In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 09-331V
Filed: October 20, 2011

LOUIS F. FRIEDMAN,
NOT TO BE PUBLISHED
Petitioner,

V.
Stipulation; influenza (flu) vaccine
SECRETARY OF HEALTH Guillain Barre Syndrome (GBS).

AND HUMAN SERVICES,

Respondent.
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F. John Caldwell, Jr., Maglio, Christopher & Toale, Sarasota, FL, for Petitioner;
Michael P. Milmoe, United States Dep’t of Justice, Washington, D.C., for Respondent.

DECISION?
ZANE, Special Master.

On October 13, 2011, the parties in the above-captioned case filed a Stipulation
memorializing their agreement as to the appropriate amount of compensation in this case.
Petitioner, Louis Friedman, alleged that the influenza (flu) vaccine, which vaccine is contained in
the Vaccine Injury Table, 42 C.F.R 8 100.3(a), and which Mr. Friedman received on or about
October 23, 2008, caused him to suffer from Guillain Barre Syndrome (GBS), and that he
experienced the residual effects of his injury for more than six months. Mr. Friedman seeks
compensation related to this injury pursuant to the National Vaccine Injury Compensation
Program, 42 U.S.C. §300aa-10 to 34.

Respondent denies that the influenza vaccine caused Petitioner to develop GBS and
further denies that his current disabilities are a sequelae of a vaccine-related injury. Nonetheless,
the parties have agreed informally to resolve this matter.

! As provided by Vaccine Rule 18(b), each party has 14 days within which to request the
redaction “of any information furnished by that party (1) that is trade secret or commercial or
financial in substance and is privileged or confidential; or (2) that includes medical files or
similar files, the disclosure of which would constitute a clearly unwarranted invasion of
privacy.” Rules of the United States Court of Federal Claims (RCFC), Appendix B, Vaccine
Rule 18(b). In the absence of a timely request, the entire document will be made publicly
available.



The court hereby ADOPTS the parties’ said Stipulation, attached hereto as Appendix A,
and awards compensation in the amount and on the terms set forth therein. Specifically,
Petitioner is awarded:

A lump sum of $300,000.00, in the form of a check payable to Petitioner. This
amount represents compensation for all damages that would be available under 42
U.S.C. § 300aa-15(a).

The court thanks the parties for their cooperative efforts in resolving this matter. In the
absence of a motion for review filed pursuant to RCFC, Appendix B, the Clerk is directed to
enter judgment accordingly.?

IT IS SO ORDERED.
s/Daria J. Zane

Daria J. Zane
Special Master

2 Pursuant to Vaccine Rule 11(a), the parties can expedite entry of judgment by each party filing
a notice renouncing the right to seek review by a United States Court of Federal Claims judge.
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The: patties herchy stipulate to-the:following matters:

I, Petifioner filed a petition forvactinercompensation uiiderthe National Vaccitie Tnjusy
Compensation. Program, 42 U1S.€. §300aa-10:1034 (the “Vaccitie Program). “Thepetition seeks
‘eompensation-for Trijurtes allegedly:selated:to pefitionerstecdipt of aninfluerza:vaceing; which:
waceinerisvontainediin the:Vacvine Tjury Table: (the “Table™), B2 CRE.§ [003:G)

i Petitioner feceived his influenza immiuriizationson.or:dbout October23; 2008.

3. The vaccine wasadministered within the Unfted States;

4, Petitionersalleges thathe:siffered'from.Guillain Barre: Syndrome-{(“GBS M as a
gonsequence of the:influenza jmmunization of Ocioher 23, 2068, and:iurtheralleges thathe

sexperienced residual effects of thisdnjiry foramorethamsiz months:

5. Pelitionerrepresentsihut;ihiere hasbeen.noprior award or seftlement of-a-civil metion
for damages onliis:hehidlf.as:aresuli-ofhiscondtiion.
6. Respandent:denies that fhe:inflnenza.vaceihe:causedipetitioncrito-deyvelop GBS and

Hurthardenies that hiscuifrent disdbilides’ars asequélaenfavaccineclated injury.




7.. Maintaining their above-statod positions, the partiesnevertheless now agiee fhiat the
issues-betwsen them,.shall be seitled and:that.a desision shsuld beentered awarding the

compensation.deseribed.in:paragraph.8:of this Stipulatiot.

pursuant o4 US1C..§'300an21 G)(1; thie Seeretary:of Health and Humaty. Services will issue
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9. Asisoonas prastiosble affer theeritryof fudgment.on-enfitloment in his.case;andafter
petitioner has filed both-a:proper.and:timely election-to teceive-compensation: pursuant t0.42;
1516 430082 2 (@)(15 and anzapplication, therpartics will submitto:firier progeedings before.
. thespecialmaster fo awardseasonable: aftorpeys’ fees and oosts inoursedin proceeding uporefiis
petition,

10: Pesitioner anid il Bitomey reirésept iat comipesiHo fo be provided pusient 19

Sfpslatioiis nof fof sy fethiiok services forwhickithi Piggtains o prisadis Jidble:

NNdSEFAZS:6. 5 300a4-15(2); Jo, the.extent that payment has beéhmiade:or-can reasonably be

st o b e i St meisetion pogram, Sisunange pelicles, Fadéralox

Staie healtT beneNis progams Cotliog B Title XX ofibie Social Seowrity. Act 412 USC. §

parsifatittomparagraph:0:wiil besnade fi sccordationiwith4



‘availability. of sufficient statutory finds,
12 The;parties and ticie 4ttoriisys fiithioragtee. and stipulate thidt] except for any award
Hor atoriieys™tfees-aiid Jitigadion 605 and Pastiirelmbiirsable xperises, he money ravided
‘puirsuaritto'this Stipufation will'bi used solelyforithe bensfit Of petitionéy As confomplited by.a
strictcoitsiistion of 42 U.SiG: §30084-15(a) anid (d); 4rg:subject to-the conditlns 6042 .81
§:300aa-15(gyand (h):
13, Inaéturis for the Payimeit§idestribed i paragraphs:8-and 9; betitioniet, i his

ndividualioapaciey:afid i behal OF s fcirs, Xebiiois; admiRistiatins siicoesons oF Asgiins;

does ot mevoeably gid dncandtorialy talpas sea
i Seoretay o Hiealth-ard:iiian Servjees fotniafyshdmllactions or culses oF agtion
Guehuding greshiests, judgments, olaits, damigss 1098 of servicos, expénsds ahd al demands

‘oFwhatever khud-or ratute}, tat have bieit brotipht, codldhave bebr brogght o1 Sould b iniely

Proghatn A2UiS.C. §300aa-1D evsen oraesbintiofiorin ay Way growing cutof, angand sll.
Kswiiior unkriown, siispected oruristspested persotial-fiffurissito or deathiof petitioncr resultig
Hrom or-allegedite huverresilted fFoin; the:influenzavaccination administered oh.onabotit

mpowproper netice:tothe Courtion: behalfofvither.orbothol theparties;
1%, the:specialimasterfails foxissue a decisionsdin:completeconformity with Hisiterms

of thisStipulation.ovifthe Court. df Feders] Clalms falls tosenter fudgmeritinconformitty-withia



decision. that-is:lir complete. conformity withthe tefms of thiis:Stipiilation; then this paitics’

settlementand-thisStipulation-shall-be voldable at the solediscretion of either paity.

16: “Thix Stipnlation:expresses a-full'arid compléte-hegotiatedisettiement-of ligbility sind.
damageyolaimed ungertheNational- Chilalidod VaccineTrjury: Ace of 1986, asamended; sxoept
asotherwisenoted’in paragraphi9:abioye. There:isubsolutely:noagresmentor thejpait of the

‘parties heteto to:make-any pagmient or.fo do-any-act:or thing other than. is hersiniekpressly stated

and-elearly-agrocdit: Thepartiesfurther agressand:understand that theiaward:desoribed:in ¢ils.

Stipulation may:teflact a compromiseiofthe:parties’ respective: positions uis to liabilitysnd/or
amounitof damages, and Turther, thatachange in theature-of thefnjury:or condition.orTrithe
ftemsiof compensation:seughit; is:nof groundsta:modify-or-revise this:agreements

I, Thiis Stipulation shall not be.vonstrued.as:an.admission by the-United States-or the
Seuretary.of Heatth-and Huren Services thatdhe:influenza vaceine:caused pefitiongt’s GBS.on
any. atherfijury. or-any;of Hisseurrent-dfsabititles:.

18.. Allrighis-and dbligations:of petitlonerfierennder.shall:apply-equally.to-patitioner®s
heirs; executors; adminiSirators, suceessors, and/or-assigns.

END-OFSTIRULATION



Respectfully sibeitred;

i on

LOWIS £ BRIEDMAN

AUTHORIZED, REPRESEN ATIVE
QF-THE ATPORNEY GENERAL:
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