IN THE UNITED STATES COURT OF FEDERAL CLAIMS

OFFICE OF SPECIAL MASTERS
No. 10-763V
Filed: April 26, 2012

EE R I I I S A S S

CRYSTAL L. RHODES,

Petitioner,

V. Stipulation; Influenza; GBS

AND HUMAN SERVICES,

Respondent.
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DECISION ON JOINT STIPULATION®

Vowell, Special Master:

Crystal Rhodes [“Petitioner”] filed a petition for compensation under the National
Vaccine Injury Compensation Program? on November 8, 2010. Petitioner alleges that
he developed Gullian-Barre Syndrome [*GBS”] as a result of an influenza vaccination he
received on November 7, 2007, and he further alleges that he experienced residual
effects of this injury for more than six months. See Stipulation, filed April 25, 2012, at 1
2, 4. Respondent denies that petitioner's GBS and current condition were caused-in-
fact by his influenza vaccination. Stipulation at Y 6.

Nevertheless, the parties have agreed to settle the case. On April 25, 2012, the
parties filed a joint stipulation agreeing to settle this case and describing the settlement
terms.

! Because this unpublished decision contains a reasoned explanation for the action in this case, I intend
to post this decision on the United States Court of Federal Claims' website, in accordance with the E-
Government Act of 2002, Pub. L. No. 107-347, § 205, 116 Stat. 2899, 2913 (codified as amended at 44
U.S.C. § 3501 note (2006)). In accordance with Vaccine Rule 18(b), a party has 14 days to identify and
move to delete medical or other information, that satisfies the criteria in 42 U.S.C. § 300aa-12(d)(4)(B).
Further, consistent with the rule requirement, a motion for redaction must include a proposed redacted
decision. If, upon review, | agree that the identified material fits within the requirements of that provision, |
will delete such material from public access.

2 National Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755. Hereinafter, for
ease of citation, all “8” references to the Vaccine Act will be to the pertinent subparagraph of 42 U.S.C. §
300aa (2006).



Respondent agrees to pay petitioner:

A lump sum payment of $300,000.00 in the form of a check payable to petitioner,
Crystal Rhodes. This amount represents compensation for all damages that
would be available under § 300aa-15(a).

The special master adopts the parties’ stipulation attached hereto, and awards
compensation in the amount and on the terms set forth therein. In the absence of a
motion for review filed pursuant to RCFC Appendix B, the clerk of the court is directed
to enter judgment in accordance with this decision.?

IT 1S SO ORDERED.

s/ Denise K. Vowell
Denise K. Vowell
Special Master

2 pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by each party filing a notice
renouncing the right to seek review.



IN THE UNITED STATES COURT OF FEDERAL CLAIMS

OFFICE OF SPECIAL. MASTERS
) )
CRYSTAL RHODES, )
)
Petitioner, ) '
. ) No, 10-763V
V. ) §pecial Master Vowcll
: } ECF
SEGRETARY OF HRALTH AND )
HUMAN SERVICES, )
: )
Respondent. )
STRULATION

The pﬁm bereby stipulate to the following maticrs:

1. On November 8, 2010, Crystal Ritodss (“petitioner”) filed a petition for vacoirie
corpensation upder the Naliona!_VaoQinc Injury Compenastian Frogram, 42 1U.8.C. §30020-10
to 34 (the “Vaccine Progrm™)., The petition sesks congpensation for infuries allegadly related to |
petitioner's receipt of the influenza vaccine, which vaccine i contaiped in the Vaceine infury
Table (the “Table™), 42 C.FR, § 100.3 (a). ' |

2, Pelitioner recsived an intitenza immutization on November 7, 2007.

3. The vacoine was aduinistered within the United States.

4, Vetitioner allegos that he suffered from Guillain- Bare Syndtome (“GBS™), which
whas cauged-in-fact by hic influenza vaccination. Potitionsr further alteges that he exparienced
residust offeots of s injicy for more that #x monﬁm,

5. Petitioner represonts that thers haz boon no prior sward or yeftlement of & civit aotion

for damages as s result of bis GBS,



6. Respondent denjey that petitioner’s G133 was saused»in-fact by his influenza
yaeciniation, aud derties that the vacoina cansed any other injuty or bls current eondition.

7. Maintaining their above-siated positions, the parties nevertheloss now agree that the
igsuea between themn shatl be scttled and that a decision should be sntered awarding the
compensation deseribed in paragraph § of this Su;.mlatim. .

8, As soon as practicablo after an entry of judgment teflecting a decision consistent with
the terms of this Sﬁpulaﬁm. and after petitionor has filed an election (o teceive compensation
purtant to 42 U.S.C. § 300a8-21(a)(1), the Searetary of Hoalth and Hutaan Services will issne
the following vaceine compensation payment: . '

A hmp sutn of $300,000,00 in the form of a check payable (o petitioner. This ﬁémt

represents compensation for all demnges that would be avaifeble under 42 U.S.C.

§300na-15(a). .

9 Assoonus precticable after the eatcy of ]udgme;!:t on entitlement in thiz eage, and after
petitioner bot filed both a proper and timely election to rective compenzation pursant to 42
U,S.C. § 300as-21(a)(1), and ah spplication, the pnr'h“w will submit to furthar proceedings before
the special mastet to award reagonable atfoxney’s fees and costs incurred in proceeding npon this
petition,

10, Petitionorand his attorney xapresent that they havo identified to respondent ali
}cnow'n sonxces of payment for {tems or servieea for which the Progrum iy not ptitnagly lishle
wader 42 U.8,C. § 3008a-15(g), including State companantion progmms, insiwanes policies,
F&;icral or Siate health benefits programs (other than Title XXX of the Soclal Security Act (42
U.8,C. § 1396 et seq.)), or entities that provide health sorviees on a pra-paid basis,

11. Payments made pursuant to paregraph 8, and any atnounis awnrdad pursuant to
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paragraph 5, of this Stipulation wilt be made th accordanpe with 42 U.8.C. § 300as-15(), subject
to the availability of sufficient statutory fupds,

12, The partics atd their attoimeys furthet agrme and stipulate that, except for any award
for attorney’s feos and litigntion coats and past urireimbutsabla akpcgm, the money provided
pursuant to this Stipulation will be used solely for the bonofit of petitioner ag conteraplated by a
steict abm!ructiqn of 42U,8.C. § 300aa-15(a) and (d), and subject to the conditions of 42 U.8.C.
§ 300aa-15(g) ond (h), :

I3. In retum for the payments deseribed in paragraphs 8 and §, petitioner, in hig
individual capacity, and on bchalfbfhis heirs, 'e.xec_umm, adwiipistrators, suCeess0rs of assigns,
docs forever imvoenbﬁ* and unconditionally refense, acquit and discharge the United States and
the Sccrotary of Health and Humen Services from aty and all actions or cavges ofactxon
(including agreements, Judgmmts, claima, damnges, losa of services, expenses and all demands
of whatever kind ot nature) that bave hccn brought, coutd bave bean bronght, or ¢ould be titnely
brought in the Court of Fedotal Claims, under the National Vaouina Injury Compensation
Program, 42 U.S.C. § 3002a-10 et 36q., om avcount of, or in any way growing out of, any and al}
krtown or unkoown, suzpected ot unsuspected porsenal injuries o or death of petitionsr resulting
from, or alleged fo have restited from, the influetiza vactination sdministered on November 9,
2007, as nlleged by petittoner in a potition for vacelne oompcrmaﬁoﬁ files] on or about November
8, 2010, in the United States Court of Poderal Claims ag potition No, 10-763V,

14. Xf petitioner shonld dis prior to entry of judgment, this agretment shall be voldable
upOh proper notice to the Court on bohalfof sither or both of the partiss,

15. I the special master fuilg to fssus a deoision in complete conformity with the terms
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of this Stipulation or if the Court of Federal Claitms fails to eater judgment in conformity with a
deoision that is in complete conformity with the terms of this Stipulation, then the parties’
settlement and thie Stipulation shall be vaidablo at the sole discretion of either party.

I6. This Stipulation expresses n full and vomplets negotiated settlement of Hiability and
dmnages clpimed under the National Childhood Vacsine Infury Act of 1986, as amended, except
ag othertvise noted in paragraph 9 gb_ove. There js absolutely no agreement on the part of the
partios hereto to make any paytent ot to do any act or thing other than is herein bxpressly stated
and cloatly agroest to, The parties furthor agree and understand that the award described in this
Stipulstion may reflect 8 mﬁlpmmisé of thcipaxtiea‘ respective positions as to liahility and/or
amoutit of damages, and further, that a change in the nabire of the njury or condition orin the
itemg of compeiaation scught, is mt' grovade to modify or revise this agroement. A

» 17, This S;ipulaﬁoﬁ shail not be oonstrued as an admission by the UnitQ States or the
Searetary of Health and Human Servicos that the inflisnzy vaceine enueed petitioner’s Gﬂs or
any other injury of bis current disabilitics, |

18. Al rights and obligations bfpetiﬁnﬁar hersmdes shall a_pply equatly {o petitioner's
heirts, executory, administtators, muosessors, and/or assigos.

END OF STIPULATION

e



Respectfully submitted,
PETITIONER:

g%YS ;%421.- RgODES j

ATTDRNEY OF RECORD FOR

Rmvla McNetis & Mltohell, P C.
Buite 1701

. 1111 Bast Main Street
Rickond, VA 23219

(804) 622-0676 -

AUTHORIZED REPRESENTATIVE

OF THE SECRETARY OF HEALTH
AND BUMAN SERVICES:

ig:mﬂv EVANS, M.D,
irestor, Division of
Vacdne Injury Corapengation
Healtheare Syztems Burean
U,8, Dopartment of Health
ehd Hurmen Services
3600 Fishers Lane
Parklawn Building, Mzil Stop 11026
Rockville, MD 20857

Y acli>-

Dated:

AUTHORIZED REFREYENTATIVE
OF THE 'ITDRNEY GENB,‘RAL '

A

VINCENT I, MATANOSKZ
Acting Deputy Direstor

Torts Branch

Civil Division

UL5. Diepeerttent of Justios
P.O, Box 145

Benjnmin Fragklin Station
Waslington, IC 200440146

ATTORNEY OF RECORD FOR
RESPONDENT:

ALEXIS B, BAB{IOCK
Trinl Attomey

Torts Bynch

Civil Division

U.S. Departmant of Justice
P.O. Box 146

Bexyjamin Franklin Station
Washingtot, DC 20044-0146
{202) 616-7673
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