IN THE UNITED STATES COURT OF FEDERAL CLAIMS

OFFICE OF SPECIAL MASTERS
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MASON VAIR, by his parents, * No. 09-233V
RUTH J. GARZIA and RYAN IL.VAIR, * Special Master Christian J. Moran
*
Petitioners, * Filed: September 21, 2011
*
V. * Stipulation; measles, mumps,
* and rubella; diphtheria-tetanus-
SECRETARY OF HEALTH * acellular pertussis; haemophilus
AND HUMAN SERVICES, * influenzae type b; Prevnar vaccine
*
Respondent. *
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UNPUBLISHED DECISION*

Michael G. McLaren, Black & McLaren, Memphis, TN, for Petitioner;
Lisa A. Watts, U.S. Department of Justice, Washington, D.C., for Respondent.

On September 20, 2011, the parties filed a joint stipulation concerning the petition for
compensation filed by Ruth J. Garzia and Ryan I. Vair, on behalf of their son Mason Vair
(“Mason”), on April 15, 2009. In their petition, the petitioners alleged that the measles, mumps,
and rubella (“MMR”) vaccine, diphtheria-tetanus-acellular pertussis (“DTaP”) vaccine,
haemophilus influenzae type b (“HIB”) vaccine, and Prevnar vaccine, which are contained in the
Vaccine Injury Table (the “Table™), 42 C.F.R. §100.3(a), and which Mason received on May 12,
2006, caused Mason to develop gastroenteritis, dehydration, idiopathic thrombocytopenic
purpura, and developmental delay, the effects of which lasted for more than six months.

! Because this unpublished decision contains a reasoned explanation for the special
master's action in this case, the special master intends to post it on the United States Court of
Federal Claims's website, in accordance with the E-Government Act of 2002, Pub. L. No. 107-
347, 116 Stat. 2899, 2913 (Dec. 17, 2002).

All decisions of the special masters will be made available to the public unless they
contain trade secrets or commercial or financial information that is privileged and confidential,
or medical or similar information whose disclosure would clearly be an unwarranted invasion of
privacy. When such a decision or designated substantive order is filed, the person submitting the
information has 14 days to identify and to move to delete such information before the
document’s disclosure. If the special master agrees that the identified material fits within the
categories listed above, the special master shall redact such material from public access.

42 U.S.C. § 300aa-12(d)(4)(B); Vaccine Rule 18(b).



Respondent denies that Mason’s claimed injuries were caused by the DTaP, MMR, HIB,
and/or Prevnar vaccines, and denies that his current disabilities are sequelae of his alleged
injuries.

Nevertheless, the parties agree to the joint stipulation, attached hereto as Appendix A.
The undersigned finds said stipulation reasonable and adopts it as the decision of the Court in
awarding damages, on the terms set forth therein.

Damages awarded in that stipulation include:

A. A lump sum payment of $48,000.00 in the form of a check payable to petitioners as
guardians/conservators of Mason’s estate. This amount represents compensation
for all elements of compensation under 42 U.S.C. 8300aa-15(a) to which petitioners
would be entitled on Mason’s behallf.

In the absence of a motion for review filed pursuant to RCFC, Appendix B, the clerk is
directed to enter judgment in case 9-233V according to this decision and the attached stipulation.

Any questions may be directed to my law clerk, Jennifer C. Chapman, at (202) 357-6358.

IT IS SO ORDERED.
S/ Christian J. Moran

Christian J. Moran
Special Master
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS:

OFEICE OF SPECTAL MASTERS

MASON VAIR; by his parents, RUTH J.
'GARZA and RYAN L VAIR; 7
ECFE
Vv No. 08:233V

o Special Master
SECRETARY OF HEALTH: Chifstian J; Moran
.AND HUMAN SERVICES,

‘Respondent,

i -t SOV N TP VI B e S o S

STIPULATION

The parties hiereby stipulate to the following matters:

1. Ruth J. Garza and Ryan LVair (“petitioners™, filed a petition fof viceine
‘compensation under the Nifional Vaceine Injurv Compensation Prograih, 42 U.8.C
§ 300aa-10 to 34,45 amended (the “Vaccine Pro gram™), on behalf of theit minot sori, Mason
Vaie ("‘Masﬁn’_’)g The p‘f‘:fftit)n'§éé}€s.;CGm?ensaﬁiQi1'fﬁr injuries allegedly related fo Mason’s.
receipt-of measles; mamps, aud rubella-(“MMRY) actiis, diphtheria-totanus-acelhular pertussis
(DTaP”) viecine, haemophilus influenzagtype. b (“HIB™) vaceine; and Prevnar vaccine, which
vageines #re eontained i the Vagciue Tnjury Fable (the “Table”), 42. C.F.R. § 160:3(a),

3. The vacgines were-agministered witlin:the United States,

4, Petitioners allege ﬁa’tMason. developed severe fggsﬁroentﬁﬁiﬁs';{dehyéraﬁo}ig idiopafhic
't-]il‘ombac:j—étqgeﬁici purpura (“TTP™), anid. déﬁéloprﬁemﬁi‘dﬁla,y’,, which wete caused by thé
vacgines. Petitiofiers fﬂrﬂieﬁ-aﬂ_ége'ﬂia& Mason sufferad tesidual effects of higinjuries for fgre

‘tha six motiths:
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5. ‘Petitioners represent that there-has been no.prior award or settlentent.of a civil action
for damages on Mason’s behalf as a restlt ofhis condition.

6, Respondent denfes that Mason’s claimed injuries were caused by the DTaF, MMR,
.HIB, and/or Prevnar vaceines, and dentes that is cutrent disabilifies are.sequelae of his alleged
njuries:

7. Maintaining their above<stated positions, the parties ngvertheless.now.agres thet he
issues between them -sﬁaﬁ;bc:s;gttled-and that a.decision should be entered awarding the
‘compénsation deseribéd ir paragraph & of this Stipulation,

8, Ag soon a8 practicable after an entry of judgmerit reflecting 4 decision consistent With
the terms. of this Stipulation, and after petifioners. have filed an election to' receive compénsatici
pursuant to 4230.8.C, §§.i3_Qﬂ;aa-:21§a)_('1)? the Secrétary of Health and Fiuiian Servicés will issue
the following vaccine compensation paymint:

A Jump sum of $48,000.06 i the foini of a-chéck payable to pelitioners ag

guardians/copseryators of Mason's estate, Tlig.amount represents comipensation for all

elements of compensation-under 42 ULS.C § 300a2-15(2) to which pstztierzers wonld be.
entitled o Mason’s behalfs

9. Assoonas practicable after the entey-of judgiienton entitlemerit in this tase, and after
petitioners have filed both a JFOpEr and. -til'n'f:iy Eleeﬁ'{}"g. to'receive pompeisation putinant to 42
U.S.C. § 300aa-21(aj(1), and ani applicition, the parlies will $ubniit fo, fuither proceedings before.
the special master to'aw:.&&rea“st_rn;alﬂé"gfitbjﬂeys’ Efécs;éﬁdzcésfs,;inéun:cd in proceeding upont this
" petition.

1. 'Pe’ritioﬂél*’s and their attorney represent that conpensation to be provided pursiant fo

this Stipulation ig hot for-any ifems:or services-for whicly the Progratn is not prirmarily liable
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under 42 10.8.C: § 3004a-15(g), to the extert fhat paytuent hasheer miade tr cari teasoriably he
expacted fo be made undér any State. compensation programs, insurance policiet, Federal or: State:
healfli benefits programs Cother than Title XIX of the Sccisl Sectity Act (42 U.S.C. § 13967t
Seq.); ot by entities that provide hedlih setvices or.apreipaid basis.

11, Payments roade-pursuant to- paragr;aph-?g,ia‘_nd dny atiiounts awarded pursnant to-
to-the availability of sufficient statutory fusds,

12. 'The parties aad theirattorneys further agree and stipulatethat, exvept.for any awatd
for attoreys’ fees and Litigation costs, the mon ey provided pursuanttoe thiis: S‘tiph};a{{jan- Wwillbé
used solély for Masofi’s benefit as;c.f:sn'temg'lafed by a strier coiitruction 9£42 11.8,C. § 300as-
15(a) and (d), and subject tothe conditions of 42 U.5.C..§ 300aa-15(g) atid ().

13. Petitioners represent thatthey, présentlyars, orwithin90-days oFthe date.of judgment
will become, duly authorized to serve as guardians/cofiservaiors of Mason®s estate under the laws
of the State of Califisinia: No-payments pursiantto this Stipnlation shell be niade to ‘petitioneis
unil petitioniers provide thé Secratary Wwith documentation. esﬁa’b}isﬁiug their appointmentids
_gugrdians/mn%rvato?s of Masor’s estate, Ii“?__peﬁtipners are not aﬂﬁhoﬁzediby aeourt-of
;cgmpeteﬂtjurisdgiétipn fo serve as guardinns/conseivators of the estite -.cafﬁMasag Vair afthe time
Jpayment pursnant to this Stipulation is to be miade, any'siich payiestshiall-be paid to the paity or
_parties appointed bya sout. ch,@mge_fentjuﬁédicﬁmi % serve as guardigns/éonservators of the
estate of Mason. Vair upon submission of writien ducnnientation-of .s_uch,gppoinhﬁsnt to-the:
‘Bectetary,

14. Inveturn for the payments descritied in péragraph 8and 9, petitioners, in their

3~
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individual capacities aiid 43 legal sepresentatives of Mason, on behslf o%—ﬂiemelvzsi Masén, and
- his heirs, exXecutots, administrators, successors or assigns; do. forever ittevocahly and
'uﬁﬁbﬁﬁiﬁﬁnaﬂﬁ réleage, doquit and discharge the Unifed States-of Asmerica-and the ‘Secretary of
‘Health and Human Services from any-and all actons 0r=c;a.mses of action (iri¢hiding agresments,
Judgments, claims, dﬁamaggas:, loss-of seivices, expenises and all-demands of whatever kind.or
-patnre) that-have been brought, or could be timely bought in the Court of Federal Claims, undef

the National ¥accine Tnfuity Coipsusation Progtam, 42 V.8.€. § 300aa-10 et $8q.;.0h accountof,

or ifl any veay growing out of, asty and all Kiown or-unknown persondl injisries fo or deatts of
‘Masion Vairresulting fran, or alleged fo have resvited from, the MMR, DTaE, HIB, aiid Prevnar
“vacoines adininistered on May 12, 2006: as alleged by petitioners in & petition forvaccine
compensation filed on April 15,2009, in the United States Court of Federal Claiinis as petifion
No, 09233V,

15, It Mason should die prior to.entry of judgmient, thisagiestient shall be voidable:upon
‘proper nofice to the Couirt-on behalf ofeither 6t both of e parties.

16. Tfithe special nmaster fails tolssue a decision incoippleieconformity with the terms. of
this'Stipulationt or it thie Coutt of Federal Claims fails to enter j uﬁ_g__manﬁn conformity with:a
-'deci”éiqn th_jat‘is’ H1 tomplete conformity with the terms-of this Stipulation, then e p&rﬁés’
settlement and this-Stipalation shall be voidable at the sole discretion of éithict: paity.

I'7. This Stipulation.expresses 2 full and complete.negotiated settlement of fiability and
damages elalmed under the National Childhood Vaccing Injuty Act of 1986; is amended, except
a5 otherwise noted in paragraphfé’abova “There is,:ab'sbi_iqtély no dgreenient onthe part of the-

paities hereto to make any-paytnent of do dny detor thingofher than is herein expressly.stated

pr: 8
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abd cleatly 'agreed't(_): ‘The parties further agret-and undesstand that the award described in this
§ﬁpul§t£njr inay reflect-a compromise of'the parfies™ xesp;:d'tiy@ ‘pp's'i-tions 15 to- ii'abi.l}i-ty andfor
amigUnt of daniages, and further, that a.change in the nature of the injury orcondition or in the
iteins of compensation sought; is net grounds to modify or-revise tlis agreénient;

18. This Stipulation shall not be coristrued a5 an adinission by the Uniited States or the
Secretary of Health and Human Services that-the vaccines adninistered fo Masor on May'12;
2006, caused his ibjuries, or tat:Mason’s curréif disabilities are scqirelae 57his alleged vacgine-
felated-1uries,

19. All rights and.obligations-of petitioners herennder-shall apply equally to-petitioners®
heish, excontors, administiators, successors, and/or assigns as.legal representatives of Mason

END OF STIPULATION-

5.
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Respeoctful ly subfnitfed,

“PETITIONERS:

..Ryﬁﬁ L ‘@ARZA

ATTORNEY OF RECORD FOR
BETITIONERS:

Al —

MICHAEL G. MCLARBN, £SQ.
PBlack & MeLaren

330-Oak Court Drive, Suite:360.
Memphis, TN 38117

Tel: (9013 7620535

AUTHORIZED REPRESENTATIVE OF

THE SECREFARY, OF BEALTH AND
HUMAN SERVICES:

Pt Z.x/g‘,/ A

'GEOFFREY BVANS, MD
Director, Diviston of -

Vaceine Injury Compensation:
Healthesrs Systeins Burehi

'U.8. Department of Flealt

and Human:Sérvices

3600 Fishers Lane

“Parklawn Building, Koom 11¢-26
Rockville; MD 20857

Dated: 07_/2(’) - Zﬁ)/ (

.,AUTHOREZED REPRESENTATIVE

OF THE. ATTORNEY GENERAT:

)

'*vmczm FMATANOSKI
:Acting Deputy Director

Tents. Branch Civil Division

'U:S. Department of Tustice:

P.O.Boxlde
Benjaniin Franklin Station
Washington, DE 20044-0745

ATTORNEY OF RECORD FOR

RESPFONDENT:

Deflts

LIYA A WATTS

Tria] Attorney

Torts Bianch, Civil Division
U.8, Department of Justice
P.O. Box 146

Benjaniiii Franklin Station
Washington, DC: 20044-0146
Tel: (202) 616-4099
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