In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 12-713V
Filed: July 11, 2013
Not for Publication

R R R R R R R R R R R R R R R R R R R AR R R R R R R AR AR R R R R R R R S

BRIAN WOJCIECHOWSKI,
Petitioner, Damages decision based on stipulation;

influenza vaccine; brachial plexus neuritis

V.

SECRETARY OF HEALTH
AND HUMAN SERVICES,
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Respondent.
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Ann S. Jacobs, Milwaukee, WI, for petitioner.
Chrysovalantis P. Kefalas, Washington, DC, for respondent.

MILLMAN, Special Master

DECISION AWARDING DAMAGES!

On July 11, 2013, the parties filed the attached stipulation in which they agreed to settle
this case and described the settlement terms. Petitioner alleges that he suffered brachial plexus
neuritis that was caused by his October 27, 2009 receipt of influenza vaccine. Petitioner further
alleges that he suffered the residual effects of this injury for more than six months. Respondent
denies that petitioner’s brachial plexus neuritis, or any other injury, was caused by flu vaccine.
Nonetheless, the parties agreed to resolve this matter informally.

! Because this unpublished decision contains a reasoned explanation for the special master's action in this
case, the special master intends to post this unpublished decision on the United States Court of Federal
Claims's website, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899,
2913 (Dec. 17, 2002). Vaccine Rule 18(b) states that all decisions of the special masters will be made
available to the public unless they contain trade secrets or commercial or financial information that is
privileged and confidential, or medical or similar information whose disclosure would constitute a clearly
unwarranted invasion of privacy. When such a decision is filed, petitioner has 14 days to identify and
move to delete such information prior to the document’s disclosure. If the special master, upon review,
agrees that the identified material fits within the banned categories listed above, the special master shall
delete such material from public access.



The court hereby adopts the parties’ said stipulation, attached hereto, and awards
compensation in the amount and on the terms set forth therein. Pursuant to the stipulation, the
court awards petitioner a lump sum of $95,000.00, representing compensation for all damages that
would be available under 42 U.S.C. 8 300aa-15(a). The award shall be in the form of a check for
$95,000.00 made payable to petitioner.

In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk of the
court is directed to enter judgment herewith.?

IT IS SO ORDERED.

Dated: July 11, 2013 s/ Laura D. Millman
Laura D. Millman
Special Master

2 Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by each party, either separately or
jointly, filing a notice renouncing the right to seek review.
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IN THE UNITED STATES €OURT OF FEDERAL CLAIMS:
OFFICE OF SPECIAL MASTERS
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| No. 12-713¥
SECRETARY OFHEALTH Speeidl Master Millmat
AND HUMAN SERVICES

Respongent,

STIPULATION

The partics-heteby stipulate to: the-following matters:
f. Brian Wojciechowskd, petitioner; filed a ipst_i%;ion for-vageine-eoripensation under the
 ‘National Vagoine Injury Compensation Progratm 42 17.8°C. § 300aa-10 to, 34 (thie “Vaocine-
Program™). The pefition seeles.coinpensafion for injuries allegedly related 1o petitioner’s receipt
‘of ant influenza vaceine, whicli vageiris is-contained in the Vaceine Trjury Teible (the “Table™), 42
CFR, § 100.3(@)-

9. Petitionerreteived af influenza vactine en Qctober 27; 2009.

3, Thevaccination was administeted within the United States.

. 4, Petitioner aliegés that he sustainéd brachial plexus neutitis-as a résult of the receipt of

The vaceing, and that he expetienced the resitual sffeets of thissitjory formore than six months.

5, Petifioner reprogents that there hias beenno-prior award or-séttlemertold clvil agtion
for damages-on hi§ behalf as 4 result of his condition,

6. Realjandcntdﬁni“es_'fth'atjpfgﬁti@ﬁcr_-suﬁc;re'd'-%he-onsetaoﬁbraéhialjfflexu&:ﬁetiriﬁS'Qrian)E
other condition ag the result 6f his vaceination and denies thatthe vaceine eansed hifiy any

injuries-or his curient disabilities.



4. Miaintaining their above-stated positions, the partics nevertheless now agree that the:
issues betwoen fhem shall besetfiod and that a decision. should be entered awatdirig the
compensation-desciibed in paragiaph 8 of this Stiptilation,

8, As soon as practicable afleran eniry of judgment teflevting & decision consistent with
it of il Stpulaie, nt et pitfonsr s e anelection to receivereoitipenisation
pursuantto 42 TESIC. § 300a8-21(a)(1), the:Sceretary of Health and Human Services will issue
thé following vadeinc compensation payment

A Tomp sum of$95,000:00,which ameunt represents compensation.for all damages-that

obld b suslale anden €2 US-C. § 30081500 i s oo  check payeblo o

petiftoniel: !

9, Axsoon as practicable wfter the entry-of judgment on entifleiment in this case, and after
petitionst Fas filed both a propet-and timely election fo receive.compen saflon pursuanEto 42
U.S:C. § 300aa-21(a)(1), and an application, the. parties will submit to:foithet proceedings before
the-speclalmasterto award reasongble aftomeys fees and costs incurred i pracéeding vupon this
petition.

10, Pofifioner-and his atforney represent that thiéy have identified to respondent all
knowisoutges of payinent for items or services for whwh ih‘é--?Izegtam’isnotgaﬁmarﬂy-lfie{b'le—
under 42 UiS.C, § 300aa-15(g); including State coripensation programs, fusuranee policies;
Federal or State health benofits programs (other than Tite XIX of the'Social Security At 42
USC:§ 1396 iﬁé‘t}fsec;j‘[l-)% or-entiftes that provide health services on & pre- sid basis.

T1. Payments made puisuant to patagtaph 8 and any amounts-awarded pursuant to
paragraph 9-of this Stipiilation will be ndde in-eccordanee with 42 U.S.C, §300az=15), subject

to the #vailability of sufficient statutory funds,




12. The parties and iheitr;gttqmcysf:fur_ther:a-gree and stipulate-that, except fordny award
ffqr:-at‘toméys.’ fees and litigation osts;-and pastunteimbursable expenses, the tnoney-provided
putsiant to this Stipulation eittier immediately or as part ofthe anmuity: contract; will beised
solely for pefitioner’sbenefitas contemplated by sitict construction 0f 42 U.8.C. § 300aa-15(2)
and {d), and subjeet tothe conditions of 42 U,8:C;.§ 300aa-15(g) and (h).

13, Inxeturn-for the payments degeribad in pafagféip}is;&' and 9, petitioner, in his
indivicual capacity, on behalf of His heifs, éxecutors, adminisrators, successats-of assigns, does
forever ittevoedbly and uneonditionally releasé, .acqﬁif;aaﬁd -a'ischazge'ﬂlé United Siates and the
Seeretary of Health and Human Services ftom any and-allagtions or cauges of action (including
agreements; judgments, claims, damages, loss of services, expenses and a1l demands of ‘whatever
Kind ot nature) that have been'broughit, canifdhave bieen brought, or could be:timely brought in
{he Conrt of Federal Claims, under the National Vaceitie Injury Comipensation Program; 42
Y,5:C § 3002a-10 et seq., on account-of, orin.any wag ’gj"rOwiilg_ oul of; any and-all known or
unknown, suspected or unsuspested péisondl diifuries to-or deathi of petitioner resulting from, or
-alleged to-haveresulted from, the vaceination admiiistered on October 27,2009, as alleged by
pefitioner in a-petition for vaceine coinpensation filed on or-about Octobier 19,2012, in-the
United Staies Courf of Federal Clating as-petifion No, 12713V,

14, TE pstitionershould dic prior to entry of judgment; this agreement shall be vofdable
upon propernofice to the Court on behalf of eitheror both of the parties;

15. Iif'th&ﬁépeﬁ(‘iial master fails toissue a dseiston i coimpléte conforrnity with the terms
of thiz Stipulation ot if the Coutt of Federal Claims f4tls 1o entér judgioent in confoimity witha
deciston-that is in complefe conformity with -Ehe;=f’cefms:0£thisr23ﬁp't“1}aﬁ;nj, then thie parties”

settlemeritand this Stipulation ghall be-voldable at the sole discretion of efther papty:




16. This Stipulation expresses a full aild comipleté hegatiated setttonent of liability and.
damages- _eiaimedzunde;r the National Childhood Vaceine Injury Act of 1986, as-amenided, sxcept
as otherwise notein paragraph & nbove.. There is absolutely-tio agiéetiient on the part of the
patties heretoto make any paymenter te do any dctor thing othetthan is hergin expressly stated
antl ¢learly agreed fo. The partics further sgree and understand that the awaid desoribed in this
-S%ipti'lafi.onfmay reflect.a compromise-of the parties’ tespective positionsas ta Hability and/or
amount-of damages, and futthex, that & ¢hange in the hatre of the infury or conditionorinthe
items of compensation sought, iznotgrounds to nluéify ot revise fhilsdgreement:

17. This Stipulation-shall not beconstrued ds an admisgion by the-United States-or-the
Secietary-of Health and Hyman Services that pefitioner suffored brachial plexus netifitis of Any
other condition as the result of his influenza vaceination or that the vaceine cansed him 4ny

" injurtes of his curtstit conditon.

18, AllLrights and obligations of petitioner hereunder shall apply equally to petitioner’s

fieirs, executors, admiristrators, sucoessors, and/or assigns.

END OF STIPULATION



Respectfilly submitted,

PETITIONER:

Mﬂwaukee Wi 53202
(414 289-0909

AUTHORIZED REPRESENTATIVE
OF THE SECRETARY OF HFALTH
AND HUMAN SERVICES:

ViTo CASERTA M B M.PH,
Acting Director, Dlvzsmn af

Vacelne Injury Compensation {DVIC)
Directer, Countermeasures Injury
Cqmpensman Progtam (CICP)
‘Healthoare Systems Burgan

‘U.S. Deparimentof Health and Human Services

5600.Fishers Lzane
Parklawn Building, Mail Stop 11C-26
Rockville, MD 20857

Dated: .Puf-; W/ RA-Ta T

AUTHORIZED REPRESENTATIVE
OF THE ATTORNEY GENERATx

1. S Department of Justice
P:0, Box 146 o
Benjamin Franklin Station
Washirigton, DC20044-0146.
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Tridl Attorney

Torts Branich

Civil Division

.8, Department of Tustice
P:0-Box 146 _
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‘Washington, DC 20044-0146
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