In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
(E-Filed: October 21, 2013)
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The Estate of MARVIN GREEN, Sr., No. 11-144V
Decedent, by and through,
MARVIN GREEN, Jr., as Personal Special Master
Representative Hamilton-Fieldman
Petitioner,
Stipulation; Influenza Vaccine;
V. Guillain-Barré Syndrome; Death

SECRETARY OF HEALTH AND
HUMAN SERVICES,

0% 3k ok ok X X % % 3k F %

Respondent.

* % * * X% *x X% * X * *x * * * *

Isaiah Richard Kalinowski, Washington, DC, for Petitioner

Linda Sara Renzi, Washington, DC, for Respondent

DECISION?

On March 8, 2011, Marvin Joseph Green, Sr., filed a petition for compensation alleging
that he suffered certain injuries as a result of receiving a vaccination. Upon Mr. Green’s death,
Marvin Green, Jr., was substituted as Petitioner. Among the injuries Petitioner alleged that Mr.
Green suffered as a result of receiving a trivalent influenza vaccination was Guillain-Barre
syndrome. He sought an award under the National VVaccine Injury Compensation Program,
National Vaccine Injury Compensation Program? (the Act or the Program). 42 U.S.C. §8§
300aa-1 to -34 (2006).

! The E-Government Act of 2002, Pub. L. No. 107-347, § 205, 116 Stat. 2899, 2913 (codified as
amended at 44 U.S.C. § 3501 note (2006)), requires that the court post this decision on its
website. In accordance with Vaccine Rule 18(b), Petitioner has 14 days to identify and move to
delete medical or other information, that satisfies the criteria in 8 300aa-12(d)(4)(B). Further,
consistent with the rule requirement, a motion for redaction must include a proposed redacted
decision. If, upon review, the undersigned agrees that the identified material fits within the
requirements of that provision, the undersigned will delete such material from public access.

% The National Vaccine Injury Compensation Program is set forth in Part 2 of the National
Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended,
42 U.S.C. 88 300aa-1 to -34 (2006) (Vaccine Act or the Act). All citations in this decision to
individual sections of the VVaccine Act are to 42 U.S.C.A. § 300aa.



Respondent denies that the flu vaccine cause Mr. Green’s GBS, or any other injury,
including his death.

Nevertheless, the parties agree to the joint stipulation, attached hereto as Appendix A.
The undersigned finds said stipulation reasonable and adopts it as the decision of the Court in
awarding damages, on the terms set forth therein.

On October 18, 2013, counsel for both parties filed a stipulation, stating that a decision
should be entered awarding compensation. The parties stipulated that the Secretary of Health
and Human Services will issue the following vaccine compensation payments:

(@) A lump sum of $ 126,000.00 in the form of a check payable jointly to Petitioner
and to:

Minnesota Department of Human Services
P.O. Box 64994
St. Paul, Minnesota 55164-0994
Reference No. 01214309

Petitioner agrees to endorse this check to the Minnesota Department of Human Services;
and,

(b) A lump sum of $169,000.00 in the form of a check payable to Petitioner, Marvin
Green, Jr., as the Administrator of the Marvin Joseph Green, Sr., Estate. This
amount represents compensation for all remaining damages that would be
available under 42 U.S.C. §300aa-15(a).

Stipulation  8(a) and (b).

In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk of
the court SHALL ENTER JUDGMENT in accordance with the terms of the parties’
stipulation.®

IT IS SO ORDERED.
s/Lisa Hamilton-Fieldman

Lisa Hamilton-Fieldman
Special Master

® Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties” joint filing of
notice renouncing the right to seek review.



IN THE UNITED STATES COURT OF FEDERAL CLAIMS
OFFICE OF SPECIAL MASTERS

)
The Estate of MARVIN GREEN, Sr., )
Decedent, by and through )
MARVIN GREEN, Jr., as }
Personal Representative, )
)
Petitioner, ) No. 11-144V
) Special Master
V. ) Hamilton-Fieldman
) ECF
SECRETARY OF )
HEALTH AND HUMAN SERVICES, )
| )
Respondent. )
)
STIPULATION

The parties hereby stipitlate to the following matters:

1. A petition for vacciﬁe compensation was filed by Marvin Joseph Green, Sr. (“Mr.
(ireen”), under the National Vaccine Injury Compensation Program, 42 U.8.C. §§ 300aa-10 to -
34 (the “Vaccine Program”): Upon Mr. Green’s death, Marvin Green, Jt, was substituted as
petitioner. The petition seeks compensation for Mr. Green’s injury and death, which petitioner
alleges were caused by his receipt of the trivalent influenza (“flu”} vaccine, which vaccine is
containe{i in the Vaceine Injury Table (the “Table™), 42 C.F.R. § 100.3(a).

2. Mr. Green received a flu immunization on November 12, 2008,

3. The vaccine was administered within the United States.

4. Petitioner alleges that this immunization caused Mr, Green to develop Guillain-Barre

.syndrome (*GBS™), and that he subsequently died as a result of his alleged vaccine-related injury.



5. Petitioner represents that there has been no prior award or settlement of & ctvil action
for damages on behalf of Marvin Joseph Green, Sr, as result of slleged vaceine-related condition
or his dee;th.

. Réspondent denies that the flu vaccine caused Mr. Green’s GBS, or any other injury, or
his death,

7. Muintaining their above-stated posilions, the partics nevertheless now agl:ee that the
issucs between them shall be settled and that & decision should be entered awarding the
compensation described in paragraph 8 of this Stipulation.

8. As soon a3 practicablo after an entry of judgment reflecting a decision consistent with
the tms_of this Stipulation, and after petitioner has filed an clection to receive com;mnaation
pursuant to 42 U.5.C, § 300aa-21(a)(1), the Secretary of Health and Human Services will {zsue
the following vaccine componsation payments:

(2) Alump sum payment of $126,000.00 In the form of & check payable jointly to
petitioner end to; -

Minnesola Departinent of Human Services
P.0. Box 64994

St. Paul, Minnesota, 35164-0994
Referenco No, 01214309

Petitloner agrees {o ondorse this check to the Minnesats Department of Human Services;
ond, )

(15) A lump sum of $169,000.00 in the form of a check payable to petitioher, Marvin

Green, Jr., 94 the Administrator of the Marvin Joseph Green, Sr, Estate. This amount

represents compeansation for all remaining damages that would be availablo undar 42

U.8.C. § 30Dan-15(a).

9. As soon as practicable after the entry of judgment on entitiement in this caze, and after
petitioncr has filed hoth a proper and timely olection to receive compensation pursuant to 42

U.8.C, § 300aa-21()(1), and an application, the parties wlil submit to further proceedings before




the special master to award roasonable attorneys' foes and costs incurred in proceeding upen this
petition,

10. The payments made pursnant 1o paragraph 8 and any amounts awarded pursuant to
parageaph 9 of this Stipulation will be made in accordance with 42 U.8.C. § 3008a-15(i), subject
to the availability of sufficient statutory funds,

11, Petitioner represenis that he presently is, or within 90 days of the date of judgment
will become, duly authorized to serve as conservator/logal representative of Marvin Joseph Green
8r.’s estate under the laws of the Red Lake Nation Tribal Court, No payments pursuant o this
Stipulation shall be made until petitioner provides the Sceretary with documentation establishing
his appointment as conservator/legal represcntative of Marvin Joseph Green, Sr.'s estate, If
petitioner 1a not authorized by a court of competent jurisdiction to serve ns conservator/legal
representative of the estate of Mr, Green al the time & payment pursvant to thig Stipulation is to be
made, any such payment shall be paid to the party or partics appointed by a court of competent
Jurisdiction to serve as conservator/legal representative of the estate of Marvin Joseph Green, Sr,
upon submission of written documentation of such appointment to the Secretary. l

12. In return for the payments deseribed in paragraphs 8 and 2, petitloner, in his
individual capacity and as legal representative of the estate of Marvin Joseph Green, Sr.,A on behalf
ufhirﬁself, the estate and Marvin Joseph Green Sr.’s heiry, exceulots, administrators, succassors
or aasigns, does forever irrovocably and unconditionally release, acquit and diachatge the United
States and tho Secretary of Health and Human Services from any and &}l actions or qauses of
action (including agreements, judgments, claime, domages, loss of services, expenses and all
demands of whatever kind or nature) that have been brought, could have been bronght, ot coutd

bo timely brought in the Count of Fedoral Claims, under the Nationa! Vaccine Injury




Compensation Program, 4‘12 U.3.C, § 300aa~10 et se¢., on account of, or in any way growing out
of, any and all known ar unknown, suspeoted or unsuspected persona! injuries to or death of
Marvin Joseph Green, Sr., re;lulting from, or alleged to have resulted from, the Influenza vaccine
administered on November 12, 2008, as alleged in a petition for va.ccine compensation filed on or
about March 8, 2011, in the United States Court of Federal Claims as potition No. 11-144V,

13. Ifthe special :ns:stet' fails to jssue a decision in complete conformity with the terms of
this Stipulation 01- if the Court of Federal Claims fails to enter judpment in conformity with a
decisfon that is in complete conformity with the terms of this Stipulation, then the pariies’
gettlement and this Stipulation shall be voidable at the sole diseretian of either party.

14, This Stipulation expresses a {ull and complets negotiated settlement of ligbility and
damages claimed under the National Childhood Vaccine Injury Act of 1986, as amr.ndéd, except
as otimrwisc noted in paragraph 9 above, There is absolutely no agreement on the phrt of the
parties hereto to make any payment or to do any ast or thing other than is herein expressly stated
and clearly apreed 1o, The parties further agree and understand (hat the award described in this
Stipulation may reflect a cdmpmmisc of the parties’ respective positions as to liability-and/or
amount of damages.

15. This Stipulation shall not be construed as an admission by the United States or the
Secretary of Health and Human Services that the flu vaceine cansed Mr. Green’s GBS, or any
other injury or his death, _

lt.i. All rights and obligations of petitioner hereunder shall apply equally to |;cﬁtioner’s
heirs, executors, administrators, successors, and/or assigns as legal administrator of the estate of
Marvin Joscph Green, Sr.

END OF STIPULATION




Respeotfully submiited,

PETITIONER

MARVIN GRB?N, JR.

ATTORNEY FRECORD FOR
PETITIONE

ISAIAH KAL]NOWSKI

Maglio, Christopher, Toale & Pitts
1751 Mound Streel

Second Floor

Sarasota, Florida 34236

(941) 952-5242

AUTHORIZED REPRESENTATIVE
OF THE SECRETARY OF HEALTH
AND HUMAN SERVICES:

VITO CASERTA, MDD, .

Acting Director, Division of

Vaceine Injury Compensatidn
Director, Countermensures

Injury Compensation Program (CICP)
Hesltheare Systems Buresu

u.s, Depnrhnent of Heunlth

and Human Services

5600 Rishers Lane

Porldawn Building, Mail Stop 11C-26
Rockvllle, MD 20857 '

Dated: MZQ( 3

AUTHORIZED REPRESENTATIVE
oY THE A’I‘TO Y GDNERAL

Vgcm'r L. MIATANOSKI

Deputy Dircotor

Torts Branch

Clvil Diviston

U.8. Department of Justice
P.O. Box 146

Berjamin Franklin Station
Washington, DC 20044-0146

ATTORNEY OF RECORD FDR
RESPONDENT:

Locta L,

LINDA 8, RENZL

Senior Trial Counsel

‘Torts Branch

Civil Division

U.3. Department of Justice
P.0. Box 144

Benjamin Franklin Station
Washington, DC 20044-0144
(202) 616-4133






