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PROCEEDI NGS
(9:00 a.m)

THE CLERK: All rise. The United States
Court of Federal Clainms is nowin session.

THE COURT: Good norning. Please be seated
We are on the record in the matter of Hazl ehurst v.
Secretary of the Departnent of Health and Human
Servi ces, Case No. 03-654V. The purpose of this
week' s proceeding in Charlotte, North Carolina, is
twofold. The first purpose of this proceeding is to
hear fact and expert testinony concerning the claim
brought under the Vaccine Act by M. and Ms. Rolf
Hazl ehurst on behal f of their now seven-year-old son,
Yat es.

The Hazl ehursts have alleged that the
vacci nations Yates received within his first year of
|ife caused his gastrointestinal condition and his
autism Consistent with the requirenents of the
Vacci ne Act, this claimhas been assigned to ne,
Speci al Master Patricia Canpbell-Smth, to determ ne
whet her the Hazl ehursts are entitled to conpensation
under the Vaccine programfor Yates' injuries, and |
alone will decide Yates' particul ar case.

Wil e the Hazl ehursts are bringing a
specific claimon behalf of their son, they have
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5A
agreed to permt their case to be heard as a test case
in the joint proceeding known as the Omi bus Autism
Proceeding, or QAP. The QAP is an efficient nethod of
proceedi ng on the nearly 5,000 individual vaccine
clainms filed by famlies on behalf of their children,
who have autismor a simlar condition.

The OAP pernmits the hearing of expert
medi cal and scientific testinmony within the context of
an actual case that al so serves as a test case on the
general causation issue of whether routinely
adm ni stered chil dhood vacci nati ons can cause autism
The test case is decided on its particular facts, and
the general causation evidence that is heard may be
applied later in other specific cases.

Because the Hazl ehursts have agreed to
permt their case to be heard as a test case, the
second purpose of this hearing is to hear additional
general causation evidence on the first theory of
causation asserted by petitioners in the OQAP. The
first theory of general causation advanced by
petitioners is that the conbination of thinerosal-
contai ning vaccines and the MVR vacci ne can cause
autism and three test cases will be heard on this
general causation theory.

The first test case was the Cedill o case,
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whi ch was heard in June of this year. This case, the
Hazl ehurst case, is the second test case, and the
third test case is the Snyder case, which will be
heard in just a few weeks in Novenber.

Because general causation evidence will be
heard in this proceeding that may be applied in later
autism cases, ny coll eagues, Special Master Ceorge
Hastings and Special Master Denise Vowell, will be
present in the general seating area of the courtroom
during part of this proceeding. W wll commrence this
proceedi ng each day at 9:00 a.m On Thursday, Cctober
18 however, we wll comence at 10:30 a.m to
accommodate the late night international travel of
bot h of Respondent's anticipated experts on that day.

Each day we will break an hour for lunch and
take two 15-nmi nute breaks, one in the norning, and one
in the afternoon. W will adjourn each day at the
conclusion of the scheduled testinony. At this tine,

I remind all to power down your noi semaking el ectronic
devices and will comrence with brief opening
statenments fromcounsel. Petitioner's counsel, please
begin introducing yourself first for the record.

MR VEBB: | amCurtis Webb of Twin Falls,

I daho. Here at counsel's table with ne are M. and
Ms. Hazl ehurst, the Petitioners in this matter. M.
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Hazl ehurst's father is here as is his sister, who is
Anne Garrard, one of our w tnesses today. M.
Hazl ehurst's nmother will also be testifying, but she
can't sit for very |long because of nedical conditions,
so she'll be joining us before her testinony.

THE COURT: Thank you. M. Wbb to begin.
Just a rem nder to counsel, there is no podium so
counsel will be presenting and speaking from counse
table at all tines.

MR VEBB: That works fine for ne. W hope
to denonstrate that the thinerosal that Yates
Hazl ehurst received through his vaccinations and/ or
his February 8, 2001, MVR vaccination caused himto
devel op regressive autism Today's testinmony wll
present facts specific to Yates Hazl ehurst. The
i nportant facts are Yates devel oped nornmally until
spring of 2001

Yat es received thi merosal - cont ai ni ng
vacci nes throughout his first year of life and
received an MVR, H B, hepatitis B and Prevnar
vacci nati on on February 8, 2001, just before his first
birthday. Yates was sick when he received the
vacci nations. He had an ear infection for which he
was prescribed anmoxicillin. Yates remained sick for
about two weeks after the vaccination.
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8A

On February 20, 2001, he devel oped a rash,
fever and cough, which was reported to his
pediatrician. At the time, the pediatrician
prescri bed another antibiotic. The first synptons of
Yates' autismwere less interest in other persons, for
exanpl e, his parents and his cousins, who were then
six and three years old, and wild behavi or, running
away from his caregivers as soon as, whenever he got a
chance.

These began in late March or early Apri
2001. The next synptons of Yates' autismwas self-
limting his diet. This began in early June of 2001.
The next synptom of Yates' autismwas a change in his
speech. He stopped using functional |anguage, please,
juice, bye-bye and things like that, and instead
excelled in recognition and reciting nunbers and
letters. This began in late June and early July of
2001.

By early 2002, Yates had stopped speaking
altogether. By August 2001, Yates' regressive autism
al so featured pronounced sel f-stinulatory behaviors,
wi ndi ng toys up, spinning wheels and hand fl appi ng.
There was sone of this behavior earlier, as early as
June. Yates devel oped chronic diarrhea in |late June
or early July. This was during the Norway trip that
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9A
you'l | hear sonething about. The diarrhea persisted
until 2004, when it was treated by Dr. Buie

Actually, it inproved when changes were nade
in his diet in 2002, and it inproved again in 2003
when Dr. Buie first saw Yates, but it really didn't
entirely clear up until the parents began using the
current reginmen of enzynmes and nedication in 2004.
Yates' autismtoday is characterized by del ayed
speech, nore severely del ayed in expression and
reception. By wild behavior, he still will run away
if not constantly supervised and inhibited from
runni ng away.

Limted self-stinmulatory behavior has been
limted through radi otherapy over the |last years, and
the need for medication. |If he didn't take
medi cati on, he woul d never sleep, and also the
medi cations limt aggressiveness. W believe that
these facts inplicate thinmerosal and/or the MW
vacci nation as significant contributing factors in his
regressive autism

Tonmorrow s testinmony will present additional
medi cal evidence for a causal relationship between
t hi merosal and/or the MVR vaccination and Yates'
autism The evidence we present and that previously
presented in the Cedillo hearing
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10A
denmonstrate that regressive autismis a result of a
genetic predisposition and environmental exposure.

That when trying to understand a child's
regressive autismit makes sense to | ook at
environment al exposures tenporally associated with the
first synptons or manifestations of the child's
autism The evidence denbnstrates that exposure to
t hi merosal can cause a genetically predisposed child
to devel op autism Thinmerosal contains nercury, a
pot ent neur ot oxi n.

Sonme children are |l ess able to excrete
mercury and are therefore at greater risk of being
i njured by exposure at |ow | evels of mercury, and
thi merosal in vacci nes causes notor and | anguage ti cs.
The evidence will also denmpnstrate that MVR
vacci nati on can cause a genetically predisposed child
to develop autism The neasl es virus causes acute and
chronic neurologic illness. MIld or subclinica
measl es infection can cause neurologic illness.

That is to say that the presence or severity
of neurologic illness is not related to the severity
of the rash or fever a child suffers as a result of
nmeasl es. Measl es RNA has been found in biopsies taken
fromthe gut and the cerebral spinal fluid of children
with autismboth in the lab in Ireland, in the
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11A
in the United States, at Wake Forest University.

The measl es virus probably causes or
triggers the chronic intestinal inflammation in nost
children that devel op auti sm and chroni c bowel
i nflammation within six nonths of MVR vacci nati on.

And then that |ast statenment is based primarily on the
testinony of Dr. Krigsman fromthe Cedill o hearing

We have in this case evidence about the specific

synpt ons of Yates' gastrointestinal conplaints.

The evi dence al so denonstrates that
inflammation in the gut can cause inflanmati on of the
brain and therefore neurol ogi c synptons and neurol ogi c
illness. And neurologic synptons of inflamatory
bowel di sease and neurol ogi c synptons of celiac
disease. This ataxia and the other neurol ogic
synptons are an indicia of this relationship between
i nflammation and the intestines and the brain.

Together, the facts specific to Yates
Hazl ehurst's illness, and the nedical testinony about
thi merosal and the MVR vacci nati on and auti sm provi de
a reliable medical theory causally connecting the
vaccinations to Yates' regressive autism They
provide a | ogical sequence of cause and effect show ng
t he vacci nati ons were the cause of his regressive
/11
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12A
autism and they provide a showi ng of a proxinate
tenporal relationship between vaccination and injury.

In the broader context as a test case, Yates
Hazl ehurst's case provides a reliable set of criteria,
whi ch the Court can apply to determi ne which children
with autismwere injured by thinerosal and/or the M\R
vaccine. One thing that sets the Hazl ehurst case
apart fromthe other two test cases is we do not have
a Yates Hazl ehurst-specific identification of RNA in
the intestines or the cerebral spinal fluid.

We believe that clinical indicia of vaccine-
related autismis sufficient, and we hope to provide
the kind of criteria the Court would apply in other
cases in which the children were not able to have
their sanples tested. Thank you.

THE COURT: Thank you. Respondent's
counsel, please introduce yourself for the record

MR, MATANOSKI :  Thank you, Your Honor, Vince
Mat anoski for the United States. First, |I'd apol ogi ze
that | have to sit while addressing you. | far prefer
and am nore confortable if | were to be able to speak
whi | e addressing you, ma'am but as you know, we're
forced by the technology here to be sitting when
addr essi ng you.

Thi s has been designated -- this Hazl ehurst
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a test case. That is, it's supposed to serve as a
par adi gm under the PSC s profession -- this is
supposed to serve as a paradign for a mpjority of
ot her cases that are currently pending before you and
the other two Special Masters. Now, it's curious that
this case as a paradigmoffers no cohesive theory of
cause and effect. Not a cohesive theory of cause and
effect as to how a conbi nati on of thinmerosal-
contai ni ng vacci nes and MVR woul d cause auti sm or how
ei ther thinmerosal -containing vaccines or MVR singly
woul d cause autism

Rat her, what you've been presented with is a
series of hypotheses. Hypotheses that have been put
forward by those who seek to inplicate vaccines as a
cause of autism These hypot heses have been
unsupported and unproven

The testinony that you're going to hear from
Dr. Corbier is going to essentially recount these
hypot heses that there's been a rise in the incidence
of autismthat's unexpl ained, the hypothesis that
mercury accumnul ates in a special category of
genetical ly susceptible children, another unsupported
claim that sonehow the neasles virus creates
inflammation in the gut and that that inflammtion in
turn creates sone sort of problemin the brain that in
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Finally, what you're going to hear fromDr. Corbier is
that thimerosal -containing vacci nes and MVR are sinply
one anongst other contributing factors as a cause of
autism You are going to be left with no cohesive
theory that you could apply to this case or any other
that it's supposed to serve as a paradi gmfor

Regar dl ess of whether there's a cohesive
theory articul ated, you' ve already heard evi dence by
virtue of the Cedill o case that discounts and
di sproves each of these hypotheses in their severa
parts. Moreover, you're about to hear expert
testinony from Respondent's experts that's going to
again reveal that those hypotheses are unsupported.
They' re essentially sinply uninformed specul ation
wi t hout any basis in reliable science.

You'll also hear that in a factual context
of this case there's no basis for a finding that Yates
Hazl ehurst's autismis either caused by the
t hi mer osal - cont ai ni ng vacci nes or the MVR vacci ne
singly or in concert. The bases of Dr. Corbier's
opinion will be renoved one by one. First, Yates had
no inmune inpairnents, either before or at the tine he
recei ved his vaccinations or at the time that his
autismmani fested itself.

There's no clinical or diagnostic evidence

Heri tage Reporting Corporation
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15A
to support the claimof imune inpairnment. Second,
there is no nedical contraindication to adm nistering
the vaccine at the tine Yates was ill. The
pediatrician isn't to blane for Yates' autism Third,
the timng of Yates' autistic synptons, whether they
first appeared at 12 nonths or 18 nonths has no
bearing at all on the cause of his autism

H's clinical course including the timing of
his synptonms and the synptons thensel ves are precisely
the type, they're no different than the type of
synmptons and the kind of synptons you'll see in
regressive auti smcases regardl ess of vacci nation
status. Fourth, there is no evidence of inflammtory
bowel disease in this case. Autistic enterocolitis is
not a recogni zed disease entity. Rather, it's a
fiction that's been initiated by Andrew Wakefield and
per petuated by himand his coll aborators.

Finally, you're going to hear Dr. -- you'll
find that Dr. Corbier has no support for his claim
that thimerosal -containing vacci nes have any role in
the causation of autism They do not inpair inmmune
systens, and there is no basis for concluding that
thi merosal in the amount received in vaccinations
causes autism | started by observing that what
you're going to hear fromthe Petitioners is sinply a
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hypot heses that have been put forward by those who
seek to inplicate vaccines as a cause of autism

It's appropriate to end nmy comments on a
further observation. Dr. Corbier separated what he
call ed the conventional view from hypot heses that he
chanpi ons. On one hand, he says there's the
conventional view, and on the other hand, he says
there are hypot heses. The conventional view -- what
he calls the conventional viewis the view shared by
the majority of scientists, clinicians and ot her
medi cal professionals who research and treat autism

He contrasts that view with what he terns
are "parental hypotheses."” Now, you are charged under
law with deciding this case based on reliable science.
That's the mandate provided by the Suprene Court in
Daubert. | ask you. Could parental hypotheses
possi bly provide that scientific basis for deciding
this case? Aren't such unverified guesses the very
pseudosci ence banned fromthis courtroonf?

Even apart fromthe |egal strictures that
bi nd you in nmeking this decision, conmpbn sense
dictates that conpl ex nedi cal questions of causation
they nust be decided on reputable, reliable science,
the science that Dr. Corbier calls conventional view
Thank you, Your Honor.
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17A
ANGELA HAZLEHURST - DI RECT

THE COURT: Thank you, counsel. M. Wbb?

MR WVEBB: We'lIl call our first witness.

THE COURT: Pl ease.

MR VEBB: That first witness will be Angela
Hazl ehurst, and at this tine, I'll ask the additional
Wi tnesses that are in the courtroomto step out.

THE COURT: Thank you. Do you have water?

MRS. HAZLEHURST: (Angela) | do. Thank
you.

THE COURT: (Ckay.

Wher eupon,

ANGELA HUGHES HAZLEHURST

havi ng been duly sworn, was called as a
wi t ness and was exam ned and testified as foll ows:

THE COURT: Thank you.

DI RECT EXAM NATI ON
BY MR WEBB:
Q Can you give us your name and address for
the record, please?
A Let ne see if | can scoot up. Does this

chair nove?

THE COURT: It doesn't nove

THE WTNESS: Ckay. Angel a Hughes
Hazl ehurst. Address 102 Wodhaven Drive, Jackson,
Tennessee, 38301.
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BY MR WEBB
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ANGELA HAZLEHURST - DI RECT

Q Now, you'll need to remenber to keep your
voi ce up both for the recording and for ny benefit,
because ny hearing aid doesn't seemto be working
t oday.

A Ckay.

Q And al so when you're answering yes or no
questions, make sure you say yes or no because the
recordi ng doesn't pick up nods and shaki ng of the head
or gestures.

A Ckay.

Q Are you Yates Hazl ehurst's nother?

A | am

Q I'd like to begin by tal ki ng about Yates
current condition, his strengths and weaknesses and
how autismaffects him WII| you describe Yates'
current | anguage devel opnent ?

A Yates can currently express needs. For
exanpl e, he can say | want juice, | want chip, | want
to go bye-bye. The |ongest sentence that Yates can
express is about five words. However, he can't
express what he did for the day. | can't ask Yates
what did you do today, and he could not recall that
| anguage. | woul d describe his | anguage as
expressively very del ayed and receptively del ayed as
wel | .
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ANGELA HAZLEHURST - DI RECT

1 Q When Yates says sonething, typically how

2 long is the sentence?
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ANGELA HAZLEHURST - DI RECT

A Hs first initial response is usually one to
two words. Wth pronpting, or I can hold an object
away fromhim we can usually get himup to five or
six words in a sentence.

Q So give us an exanple of a typical first try
from Yat es?

A Momry go bed. Go bed, and | m ght pronpt
hi m nommy can | go to bed, please?

Q Do you have any idea of how nany words he
knows?

A Yates can identify probably over 100 itens
if you were to present a prop and show him but his

meani ngful speech is not there.

Q He uses fewer words than he can actually
identify?

A Correct. I'msorry.

Q "' msorry?

A He doesn't actually use the words that he

can identify. He can just identify if shown a photo
or an actual object.

Q Can he follow sinple instructions?

A Yates can foll ow two-step directions,
certainly one step and sonetines two-step directions.
For exanple, | mght say Yates, go get nomy's shoe
and bring it back to me. He could do that if |
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ANGELA HAZLEHURST - DI RECT

poi nted and pronpted himto do so.

Q How does Yates interact with you and his
father and his sister?

A Yates tolerates his sister. He knows that
she's there. |If she were to hug him he woul d not
engage, but he might |ook at her and just be there.
Yates interacts with Rolf and | in a nore need basis.
For exanple, he is affectionate. He will sit in our
| aps, but his communication with us is nore to express
his needs of if he's hungry, if he wants to go bye-
bye, if he wants to take a bath.

Q Does Yates play?

A Yates -- um-- | would not consider it play
like | see with typical children. He can work a
puzzle if it's presented, but as far as play, | can't
think of a toy in our house that Yates typically -- or
would -- you'd call typical play. He might spin a CD
or spin a toy, but | wouldn't necessarily consider it
pl ay.

Q How does he interact or does he interact
with other children?

A Yates does not typically interact with other
chil dren.

Q VWhat kind of -- what other chall enges does
Yat es present because of his autisn?

Heri tage Reporting Corporation
(202) 628-4888



20B
ANGELA HAZLEHURST - DI RECT

1 A Yates is very hyperactive, and there are
2 times when he mght run away. He's a child that -- we
3 call it the Fort
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ANGELA HAZLEHURST - DI RECT

Hazl ehurst home because there's deadbolts on every
door so that he won't be able to get out. If he
woul d, he woul d be across town or across the street,
so we have to watch Yates 24/7, and even if we're in
the home with him if 10 to 15 minutes go by, where's
Yates? W' ve got to find Yates.

VWhat' s Yates doi ng because if it's quiet,
you know Yates is into something or if there's a sink
runni ng upstairs, or a flood is about to occur in the
house, sonething' s about to go wong.

Q Does that represent a problemfor the schoo
as well?

A Not so much for the school. | think Yates
behavi or is probably nore severe at hone, but at
school, he has a full-tinme aide that is wth himthe
entire time he is at school

Q Tell us a little bit about Yates' schoo
program \What kind of classroomis he in?

A Yates is in a special education classroom
There are approxinmately six children in this
classroom | would consider Yates the nost severe.
It's supposed to be a nodel ABA classroom However
| ast year that did not cone into fruition, so the
school systemis actually flying an ABA expert from
California to train the classroomfor this upcom ng
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22A
ANGELA HAZLEHURST - DI RECT

year to be a nodel ABA classroom and ABA is Applied
Behavi or Analysis, which is a --

Q Now, you said several tinmes ABA?

A ABA, Applied Behavi or Anal ysis.

Q Does Yates engage in self-stinmulatory
behavi ors?

A Yes, and very frequently. Yates is
constantly trying to find some object in the hone.
Many CDs have been ruined. Yates likes to spin CDs.
The one thing he will do is watch Thomas Train. |
think he stins upon the novenent and the songs and the
train. He flaps. He loves to stimwith water or
wat ching the water go down the tub or the sinks.

Q | forgot to ask you about the school. What
kind of material, what kind of skills are they working
on in his classroonf

A Ri ght now, they're just trying to neet goals
until the new ABA specialist in the programcones in
I know they're just working on basic coloring and
trying speech therapy and trying to get Yates to play
nmore, notor skills, to talk nore

Q How are Yates' gross motor skills, walking,
runni ng, clinbing steps, things like that?

A At one point, Yates had | ost al nost conpl ete
motor skills, and at this point, he can ride like a
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big wheel. He can catch a large ball and throw it

Heri tage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23A
ANGELA HAZLEHURST - DI RECT

back. He can run. It's with an odd gait. He doesn't
run like a typical little boy. There's just sonething
odd about the gait of his walk and his run. | would

consi der Yates' notor skills del ayed and because of
hi s conmmuni cati on or |ack of, obviously would not be
able to participate in any kind of structured sport.

(Away from m crophone.)

Q How about fine notor skills, coloring --

A Fine notor skills actually were once
consi dered one of Yates' strengths, but he still has
trouble coloring within the lines. It looks alittle
more |like scribble. He can wite his name. It is

|l egible, but it's nowhere near the strength of ny
five-year-old, who wites her nane.

Q Can he feed hinsel f?

A Yates can feed hinself. He's |eft-handed.
He does a nice job. He's a little nessy sonetines,
but he can do that.

Q How about dress hinsel f?

A Yates does not dress hinmself. He can dress
wi th assistance. For exanple, if we get himstarted,
he can kind of finish. |If we put the shirt over the
head, he can put his hands through, but he does not
initiate dressing hinself.

Q Is Yates on any nedication, and if so, what
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ki nd of medication?

A Yates is on two antipsychotic mnedications,
Ri sperdal and Reneron, and we're thankful. Wthout
those, Yates would not sleep, so with the aid of these
medi cati ons, he can at least sleep lightly. He's also
on digestive enzynes that were prescribed by Dr. Buie,
and I'mthankful for those. Wthout the digestive
enzymes, he would not be able to absorb his food. At
one point, Yates |ooked |ike what you woul d consi der
an Et hi opi an.

H s stomach was very di stended, and you
could see his ribs, and I'mthankful for the digestion
that he has now because | no | onger fear that Yates
will die. There was a point where he | ooked Iike he
woul d starve to death and die.

Q Is he on any other nedication for his
gastrointestinal problens in addition to the enzynes?

A Yes. He's on pancreatic enzynmes. | think
they're Mr-16. | believe |I'm saying that correctly.
He's al so on Pentasa, and he's al so on oneprazol e,
which is generic for sonmething |ike Prilosec.

Q Does Yates receive any other nedications?

A He al so receives daily sub-Q Lupron
injections as well as Lupron intranuscul ar injections
/11
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twi ce a nonth

Q What' s the purpose of that?

A The purpose of that? Yates has high
testosterone |levels that were not appropriate for his
age. It nmade sense of some of his aggressive and out -
of -control behavior. Since the Lupron injections,

Yat es has been a nuch calmer little boy, and there's
been nore of a connection with Yates.

Q And who is the doctor that prescribes that
nmedi cat i on?

A That's Dr. Mark Ceier.

Q What are sonme of Yates' strengths?

A Yates is potty-trained. He is affectionate
to Rolf and I. He recently |learned to give an Eskino
kiss. Yates continues to rmake progress.

Q Does he |i ke school ?

A He likes school. He seens happy at school .
Anot her strength, again to go back to -- he's not
self-limting with his diet. He seens to have a
pretty happy and healthy appetite at this point, and
the sl eep has been such a huge strength for Yates and
for our famly

Q How i s his general health now?

A I think with the aid of all the nedications,
the changes in the diet, again | go back to the

Heri tage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26A
ANGELA HAZLEHURST - DI RECT

fear of his death, | feel that Yates is in general a
| ot nore healthy.

Q I'd like to tal k about Yates' first year
now. Wat was Yates' first year like?

A Yates was born February 11, wi th Apgar
scores of eight and nine. He was just the light of
our lives. Qur first child. W brought hi mhone, and
he had what | would consider a typical colic for six
weeks. That was resol ved, and by nine weeks, Yates
was sl eeping through the night. Wthin the first
month of Yates' |life, he smled. He later went on to
| augh and coo. He rolled over appropriately.

Around six and a half nonths Yates sat up.
He played with appropriate toys. | renenber bl ocks
and a little alligator nmusic -- um-- xylophone. |
can't renenber what it's called. You play it. He had
that. He crawl ed at seven nonths. At 11 nonths, he
wal ked, and ny nother used to say that Yates would
light up a room because he smled so big. He was the
nmost joyful child, and that could be seen in a six-
month Christening picture, photo. He just had this
enormous ability to light up a room

Q Can you tell us alittle bit about his
speech devel opnent during his first year of life?

A What | recall is specifically I can remenber
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Christmas the npbst because it was just such a joyful
occasion. Around Christmas, in Decenber, Yates was
saying peas in reference to please; tank you, thank
you; juice, bye-bye, dada, pattycake. Decenber 5 --
remenber being a little concerned because he was
saying all these words before he said nmama, but on
Decenmber 5, 2000, he said nana.

Q Did he say mama or dada first?

A He said dada first. | just wote the
Decenber 5 down because that was inportant to ne.

Q How di d Yates use those words you' ve

descri bed?

A Very appropriately. It was very neani ngful
speech. |If he said please, it was appropriate in that
he wanted sonething. |If he said thank you, it was

appropriate in that sonething was given to him And
if he said bye-bye, it was he knew we were goi ng bye-
bye, and he would wave his little hand.

Q What was Yates' play like during his first
year ?

A Yates' play, and | can only conpare it to ny
second child, who is typical, was very simlar
actual ly nore advanced than her play. He would play
with a ball. He would bring toys to you to play. He
woul d bring books. He would play with his cousins,
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and they woul d chase and | augh, and they would pl ay
peekaboo. It was very appropriate and neani ngf ul
play. He was starting -- he imtated very, very well.

For exanple, Yates got a drum for Christnas,
and if | took the drumand went boom boom boom
Yates would imtate boom boom boom or if | |ooked
at Yates and nmade just a silly noise like (noise), he
woul d go (noise), he would imtate that interaction.
And, around January, Yates had -- well, for Christnas
Yates had gotten a blue car, a little police car that
you put your feet in and you go, and | can renenber
himplaying in that car.

And he was obviously imtating nomry on her
cel | phone because he went and got a cel | phone and got
in his car and he put his phone up to his ear and he
was driving around tal king on the tel ephone in his
little blue car. So, | think that was the begi nning
of what we would call pretend play and imtation.

Q How did he interact with you and your
husband and your extended famly during that first
year?

A He was a very |loving and expressive child.
He, um he interacted -- | renenber in the nornings he
woul d be waiting for us in his crib, smling with his
arnms stretched out ready to be picked up. He
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probably one person who kept
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Yates the nost, and they had a very deep connection
early on, and they played very well together, and he,
uh, interacted, the cousins would love to play with
Yat es.

If Yates was not at the grandnother's house
when they were there, they would be deeply
di sappoi nted because they had so rmuch fun playing
peekaboo. They would all sit in a circle and spread
their legs and roll the ball between each other, and
Yates was able to communicate and roll the ball back
and forth.

Q Did he share things with you and ot hers?

A In the first year?
Q Yes.
A I would -- you know that was a little early

for sharing, but he would give things back and forth,
if that's consi dered sharing.

Q Wul d bring you a toy, for exanple?

A Yes, absolutely. He would bring books and
toys, whatever Yates wanted to play with at the
nmonent .

Q Let's talk briefly about the doctor's visit
and the vaccinations on February 8, 2001. What
brought Yates to the doctor that day?

A Yates had been sick for two weeks with a
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fever, and | remenber it being sonewhat of a high
fever, and it wasn't a docunented visit. W cane in
because Yates had been sick for two weeks. On that
day, Yates was prescribed penicillin and di agnosed
with a bilateral ear infection.

Q VWho brought Yates to the doctor that day?

A | brought Yates with ny cousin, Mss Tanmmy
MecCoy.

Q Now, did the doctor also give vaccinations
at that visit?

A Yes. He did give Yates several vaccines
that day. W questioned the nurse as to whether Yates
shoul d be vacci nated because he had been so ill and
was al so prescribed an antibiotic at the same tine,
and we were told that it was fine

Q How was Yates the rest of that week after

t he vacci nati ons?

A The vaccinations were February. February 11
was Yates' birthday party. In |ooking at the video,
Yates seens still somewhat typical, but very dazed,

not, not the sane, just kind of dazed.

Q And how about the second week after the
vacci nati ons? How was he?

A Somewhere around 12 days after the
vacci nations, Rolf and | were very concerned because
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Yates broke out in a rash of tiny welts, tiny red
welts. Rolf imrediately called the clinic because we
were concerned. W were told by the physician on
call, he did not see Yates or treat Yates, that it was
a reaction to the penicillin although he had al ready
been on it for 12 days. So instead of seeing Yates,
they switched himto another antibiotic altogether.

Q ['"'mnot sure | know what tiny welts nmean?
Welts, would you describe the rash in alittle bit
nore detail ?

A Just tiny red dots, welts. They were red on
his body, on his --

Q Where were the dots?

A | remenber them nore so on his torso.

Q How | ong did the rash last?

A Curtis, that | don't remenber.

Q Did there conme a tinme when the behavior you
described during Yates' first year change?

A In retrospect |ooking back, Yates' behavior
significantly changed in March of 2001.

Q In what way did his behavior change?

A He suddenly becane very hyperactive,
difficult to take places, you had to constantly watch
Yates. Between March and April, and April woul d have
been Easter, because it was a holiday, | specifically
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remenber certain events of that day as well.

Q Can you describe that inalittle bit nore

detail ?
A Sure. Just in the previous nonths we had
had Yates' picture taken at Christnmas, and he jollily,

gladly sat up for a beautiful Christmas photo. |
could put himon ny hip, I could hold him or he could
sit inny lap, and there wasn't a problem He was
just content. By Easter, we were concerned of even

| eaving Yates in the nursery just because he just
didn't seemto be quite as consol ed, and after church
we went to the front altar to have phot os nade.

My little boy that once sat on ny |ap, he
just wanted to run, and you can see in those photos
we' re actually holding himdown to get a photo.

Q Did the way he interacted with you change at
that tine as well?

A At sone point in that spring that | felt
gosh, Yates just doesn't seemto be into nme, and
made a note of it, and | thought well, maybe it's
because he's sickly. He seens sick, and he's wal ki ng
now, and 1'd been told little boys when they wal k,
they' re busy, and that's normal behavior, but | felt
something in ny heart that he's not into nme right now
You know, is this typical behavior, and | kind of blew
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it off as,
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oh, he's a boy.

Q Did he sonetinmes get away fromyou and your
husband or other people that were caring for hinf

A He actually had nentioned that it got
difficult to go to church. There was one Sunday Yates
was in the nursery, and he actually did get away from
the nursery, and they had to put out whatever, a red
alert. They found him across the church in the
preacher's office having a big tinme.

Q How | ong did this behavior where he was
trying to get away from people |ast?

A It started then, and gosh, it's still today
to sone degree

Q Did -- were there any ot her changes in
Yat es' behavi or or devel opnental skills in 20017

A By the m dsummer, into sunmmer, Yates had
| ost all meaningful speech. Bye-bye, mam, patty-
cake, please, thank you, were gone, and they were
replaced with unneani ngful speech such as an obsession
Wi th nunbers and letters.

Q When did this happen?

A Sometine between early spring -- it was a
gradual change, but early spring to end of sunmer
Yat es | ost meani ngful speech.

Q Were there any changes in Yates' health in
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A | can specifically pinpoint a trip to Norway
the end of June. Just to go back to the
hyperactivity, and I'Il go on to explain the other
behavi ors, or the other conditions that changed.

Yates was so wild and hyper that we had to purchase a
harness to keep himwi th us, so on this trip there's
photos, and Yates is always in a harness because he
would run so wildly. During this time because we were
on vacation and not hone, | have specific nmenories of
diarrhea. W could not purchase enough diapers in

Nor way .

There were al so a few screani ng epi sodes in
Nor way where Yates was unconsol able. | renmenber al so
the flight home from Norway. W were on a |ong
flight, and the lady in front of us was so annoyed,
and | couldn't figure out why she was so annoyed, and
Yates was kicking the seat in front of her. He was so
out of control on this 9- or 10-hour flight, and Rolf
and | were just hel pl ess.

We didn't know what to do, and people around
us | could tell were very agitated, but | thought
there was sonething wong with them not ne or Yates
by any nmeans. In the trip, we flewin from Norway to
Boston. And from Boston to Menphis Yates had a very
expl osive diaper on that trip because it soiled his
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clothes, and we again were out of diapers.
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And | just renenber this because there was a
little girl on the plane, and we had to borrow a
little girl pink pullup, and we | aughed about it. But
those are the specific nenories of Yates
gastrointestinal diarrhea that began.

Q How | ong does his diarrhea |ast?

A Yates' diarrhea -- sonetine in June of '0O1
we made sone di etary changes, and those changes hel ped
somewhat with the diarrhea. | would say the diarrhea
continued up until we saw Dr. Buie, which is why we
went to see Dr. Buie was because we were concerned of
the distended gut and the diarrhea. It was up until
that point nedications were prescribed.

But it wasn't until 2004 or sonetinme around
in there that we becanme very consistent with Pentasa
the pancreatic enzynes, the onmeprazole that Yates
finally, | would say the majority of the time now has
sonewhat solid stools.

Q Now, the dietary changes, were they made
when?

A Initially, in June of '01, we began a
gluten-free, casein-free diet.

Q 20017

A 2001.

Q So at the time of the Norway trip?
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A I"msorry. 2002. |I'msorry. June of 2002
It was after Yates' diagnosis. | apol ogize.
Q So those dietary changes were nmade at about

the time he was di agnosed?
A Probably three to four weeks after
di agnosi s.
THE COURT: Diagnosis of?
THE WTNESS: |I'msorry. Diagnosis of
autism It was in June of 2002.
BY MR WEBB:
Q Did Yates' play change as well in 20017
A Yates' play in 2001 consisted of an
obsession with letters and nunbers. He no |onger
really played with --if he did play with toys, it was
i nappropriate play. For exanple, in the sumrer he
went to his cousins' house. Hs formof play was to
turn their baby doll strollers over and spin the
wheel s, and his formof play at honme was to maybe |ine
things up or consistently build blocks, but it
wasn't -- his social play, his interaction with his
cousi ns began to significantly deteriorate.
Q Do you know when this change in play began?
A I would have to go back. It pretty much
goes back to the spring of 2001 when he just wanted to
run.
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Q In spring of 2001 when Yates began to be
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|l ess interested in you and becane extrenely
hyperactive, what did you think?

THE COURT: Ms. Hazl ehurst, take your tine.

THE WTNESS: | thought there was somet hing
wong with nme. | thought | was a bad not her because
was so tired, and | didn't understand why. M sister-
in-law, ny friends, who had children, they just seened
to have it together. And they seened to go to parties
and have fun, and we couldn't go places without ne
being stressed to the limt. | thought there was

somet hing wong with me.

BY MR. VEBB:
Q I"'msorry this is difficult. You' re doing
wel . When Yates' speech becane all nunbers and

letters, what did you think?

A We thought our little boy was a genius. W
were so proud. Friends would conme over and they woul d
say Angela, ny child can't do that, and they're three
years old, and Yates is one and a half. He's a
genius, and we were able to kind of |ook past the
social inter -- | nean, we just thought Yates is
going to find a cure for cancer. He's so smart.

Q Did you report the hyperactivity or the
change in Yates' speech to his pediatrician at Yates
18-nmont h checkup in August?
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A The pediatrician asked how many words Yates
had. | don't renenmber how | might have expressed it,
but | did agree that Yates had four to 10 words. It
wasn't the initial words, but he did have four to 10
words. It was just letters and nunbers, and | may
have expressed how smart | thought Yates was at that
visit.

Q Did you report that Yates had diarrhea?

Yes. Actually, | believe |I reported severa
concerns regarding Yates. He had chronic |ynph node
-- his lynph nodes were swollen, and | reported that |
had a concern with that as well as | believe his
gastrointestinal system | think it was reported in
that that he had | oose stools.

Q When did you begin to worry that the changes
you' ve descri bed, the extrene hyperactivity, the
change in speech and the change in play mght be a
probl en?

A By Septenber and Cctober, mny sister-in-law
pulled me to the side and questioned Yates' behavi or,
and that maybe we needed parenting classes because
Yates was so out of control, and obviously he didn't
appear to have any type of discipline, and she al so
menti oned a condition called dyslexia, whichis a
fascination with nunbers and letters.
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I had another friend, who nentioned
Asperger's, and that's probably the first tinme maybe
some thought crossed ny mind, but ny initial reaction
was there nay be sonething wong with you, but not ny
baby, perfect little boy.

Q Di d anything specific happen that finally
made you feel |like you needed to have a doctor address
t hese changes that had occurred?

A By January, | was really starting to feel in
my gut this is not right, this is -- and | began to
| ook at other children Yates' age, and | began
wondering. Yates had stopped answering to his nane,
and my first intuition was sonething is not right.
Yates is a genius, but Yates can't hear.

THE COURT: This was January 20027

THE WTNESS: Yes. O course, | had the
heal th concerns that | had shared with the physician
as well about Yates' inmune system That had been
tal ked about as well, so by February when it was tine
for Yates' two-year checkup, | knew in ny heart
could not deny this one nore mnute, that something
was terribly, terribly wong.

BY MR \EBB:

Q VWhen do you believe that Yates' inpairment
was nost severe?
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A From March to June the lights were off.
I n which year?

A O 2002. He would not respond to anyone.
He woul d not respond to his nane. He did not appear
to recognize me or Rolf. He cried a lot. He would
sit in one spot for hours and stack toys as if he were
pl ayi ng, but he would screamat the sane tine. |
remenber putting himin a swing and pushing him
singing to himand just Yates | ook at ne, please |ook
at ne, and he was, it was like the sparkle in his eye
was gone.

Q At that time, was he sleeping at all?

A That was | believe around the point where we

were having great difficulty with Yates at night.

Q Now, did he still have diarrhea at that
time?

A During those three nonths of the worst?

Q Yes.

A Yes.

Q Apart fromdiarrhea, were there other things
that nmade you think that his stomach or his intestines
or ot herwi se were not well?

A The thing that | renenber, and we have
photos of Yates' stomach so di stended, and we thought
he was going to waste away. It was characterized
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think at Pfeiffer dinic as nmalabsorption, and | can
remenber himbeing in the bathtub, and | was so scared
because | could see his ribs all the way down, and his
little legs. He got skinny, and | was very scared.

Q Since 2002, have nedication or therapy
seened to hel p Yates?

A Yes.

Q Could you tell us sone of the things that
you' ve done, or nedications he's received that have
made a difference for hin®

A Rol f and | have gone to the end of the world
to help Yates and tried many, many, many things. The
things that -- the nedications and therapies that
stick out to nme the nobst that have hel ped Yates have
been the gluten-free, casein-free diet, the applied
behavi or anal ysis, the therapy one on one, speech
therapy. Again, without the aid of the antipsychotic
drugs of Risperdal and Renmeron and al so nel atonin
Yat es woul d not be sl eeping.

The gastrointestinal digestive enzynes, the
Pentasa that's used for gastrointestinal inflammation
and the oneprazol e have hel ped trenmendously in
somewhat in the healing I hope of his intestines, and
I still don't think we're 100 percent there. And the
Lupron has hel ped trenendously with sonme of the
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hyperactivity and sone of the aggressive behaviors
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seen by Yates.

Q What kind of ultinmate progress do you hope
Yat es can make?

A Yates is so restricted with his |anguage.
It's alnobst like he's trapped. He's a two-year-old
trapped in a seven-year-old body. One day, | want to
have a conversation with ny little boy.

Q Do you have any idea when this mght happen?

A No.

MR WEBB: That's all the questions | have
THE COURT: Thank you. Respondent's
counsel ?
CRGOSS EXAM NATI ON
BY M5. Rl CCl ARDELLA:

Q Good norni ng, Ms. Hazl ehurst.

A Good nor ni ng.

Q My name is Lynn Ricciardella, and |I'm one of
the counsel for Respondent, and | really don't have
that many questions for you today, but before |I do
start, | wanted to say the sane thing to you that
said to Ms. Cedillo, and it's vitally inportant that
everybody here at counsel table knows how nmuch you
your husband and your whole fam |y have done for
Yates. It's readily apparent in the nmedical records,
in the videotapes we wat ched, through your testinony
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1 t oday.
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| think you said you had gone to the ends of
the earth, and it's apparent, and you, your husband
and your famly should be comended for it, and that's
one of the npbst inportant things we'll say here today.
I just have a few questions. You wote an affidavit
in this case dated August 28, 2007. Do you recal
t hat ?

A Somewhat, yes.

Q Sure. And for the record, |I'mreferring to
Petitioners' Exhibit 28, and in paragraph 8 of that
affidavit you state that sonetine after February 8,
2001, it was still the winter, you renenber feeling
that Yates wasn't interacting with you and your
husband as he had previously, and |I believe today you
said you thought it was around March of 2001, is that
correct?

A Somewhere after vaccination, spring.

Q Ckay. And you say that he al so becane very
busy and hyper, and | think that was reflected in your
testinony this nmorning. Wen was the first tinme, and
you rmay have said this in your direct, and | apol ogi ze
if I didn'"t hear it, when was the first tinme that you
reported your concerns about his behavior and
devel oprment to a heal thcare professional?

A The first tine | reported the concern with
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devel opnent ?

Q You said, his lack of interaction and his
hyperactivity.

A Correct. That would have been February --
I"msorry, that woul d' ve been the two-year checkup in
2002.

Q At two years? kay. And what did you
tell -- who did you report it to?

A Dr. Carlton Hayes.

Q And what did you tell hinP

A | believe | expressed concerns with Yates
i mune systemas well as concerns of his speech not
progr essi ng.

Q And you also in your affidavit at paragraph
22, you stated that just before your trip to Norway in
June of 2001 he becane, and this is you say, a picky
eater?

A Yes.

Q What did you nean by that?

A Yates had self-linited at that point hinself
to the three foods | remenber the nost, Cheetos,
hot dogs, peanut butter, and al nbst an obsession with
mlk. The nenory | have in Norway was not only could
we not find diapers, we could not find enough mlKk,
and we constantly on that trip, even though maybe he
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finding mlk to put in the bottle to help console
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Yat es.

Q And you al so say in your affidavit that
during the trip to Norway, Yates began to have
diarrhea, is that correct?

A That's the first tinme, only sinply because
it's an occasion. |It's easier to renmenber when you're
not at hone, but that was the first tine | recal
diarrhea, and again there are other instances when
were not at hone that | recall diarrhea sinply because
we weren't at home.

Q And you nentioned that you went to see Dr.
Buie. He's in Boston, is that correct?

A Correct.

Q And he's a pediatric gastroenterol ogist?

A Yes, he's a board-certified pediatric
neurol ogist -- I'"msorry, gastroenterol ogist.

Q Correct. Wiy did you go to see Dr. Buie?

A That is, it's actually quite a story. M
husband can probably share this a little bit better
My father-in-law is a gastroenterol ogi st, a board-
certified gastroenterologist. He has done training in
Engl and. Dr. Hazl ehurst contacted Dr. Christopher --

I can't remenber his [ast nane, Christopher Wlls,
maybe, sonmething like that, and wanted to know who is
the best gastroenterologist in the United States
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want ny grandson there.

The nanmes that were given, | can't renenber
how nmany, but Dr. Tinothy Buie was one of the top
nanes given. At that point, ny father-in-Iaw pl eaded
with Dr. TimBuie and wote a very nice |etter urging,
and begging Dr. Buie to help his grandson

Q Were you also in contact with a Dr. Sinon
Murch in Engl and?

A | have not been in contact with Dr. Sinon
Murch, no. Although, that may have been sonmeone ny
father-in-law could have contacted too, but |'m not
for sure.

Q You mentioned that Yates is currently being
treated by Dr. Mark Ceier, is that correct?

A That is correct.

Q How did you -- how were you put in touch
with Dr. Ceier?

A Let's see. Rolf and | first net Dr. Geier
at an Autism One conference. W had al so read sonme of
Dr. Ceier's publications that had been published in
famous and reputable journals, so we had read sone of
his data. W actually began treatnent with Dr. GCeier.
I hope | explain this correctly.

There's another famly in Jackson,
Tennessee, that was being treated by Dr. Ceier, and
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their son was making remarkabl e progress.
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speaking with the nother, we began to research the
protocol, the significant inprovenments that the
children under Dr. Ceier's care were maki ng and
decided at that point to contact Dr. Ceier to
interviewto see if Yates mght be a candidate for
their treatnent, and Yates was indeed a candi date.

Q Does Dr. Ceier charge for his service?

A Very mini mal .

Q Do you know how much he charges?

A The only charge that Dr. Ceier has charged
for us have been for phone consults, and | don't think

t hey' ve ever been over $100.

Q Has he personally seen Yates?
A He has not personally seen Yates.
Q Has Dr. Buie seen Yates nore than that one

time in April 20037

A No. W have continued treatment with Dr.
Bui e t hrough phone consults.

Q Has Yates ever seen a pediatric
gastroenterol ogi st in Tennessee?

A No.

Q And the records reflect that at one point
you were trying to get Yates to be seen by Dr. Arthur
Krigsman. Did that ever conme to fruition?

A That did not.
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MS. RI CCl ARDELLA: Okay. | have no further
questions. Thank you very nuch.

THE WTNESS: Thank you

THE COURT: M. Wbb?

MR. VWEBB: | don't have any further
questions.

THE COURT: Ms. Hazl ehurst, | do. You
referred to an incident that you recall vividly that
Yates was sitting on the floor, and he appeared to be
pl ayi ng, but he was screaning at the time during this
wi ndow of time that was the most difficult between
March and June 2001. WAs he regularly screani ng when
he appeared to be playing, or is this just one
particul ar instance that you recall?

THE WTNESS: No. It was consistent tenper
tantrunms at this point, and it just, it was so hard to
figure out is ny baby in pain, is this a tantrum and
| ooki ng back and | earni ng what we found out about the
gastrointestinal system | could say that the tantruns
and the consistent scream ng woul d probably be a
combi nati on of both. But there were behaviors during
this tine that were very odd. Yates would roll over
on the couch. W didn't understand why he woul d do
that, but it was actually --

THE COURT: Roll over onto his --
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THE WTNESS: Well, the arm of the couch
and you could roll over and put pressure on your
stomach. Yates did that quite often

THE COURT: Thank you. Any further
questions of Ms. Hazl ehurst?

MR VEBB: Not from ne.

M5. RI CCl ARDELLA: Not from Respondent.

THE COURT: You're excused.

THE WTNESS: Can | thank the Court for
allowing us to share our story today? Al so, the
peopl e at home, who are keeping our children while
we're away and to Rolf's parents and Tammy MCoy for
their generosity and lifelong work for us to be here.
We appreciate it, and we want to say thank you.

THE COURT: Thank you.

(Wtness excused.)

MR WEBB: W'Il call Anne Garrard -- if |
may step out and -- at this tine.
Wher eupon,

ANNE HAZLEHURST GARRARD
havi ng been duly sworn, was called as a
wi t ness and was exam ned and testified as foll ows:
THE COURT: Thank you.
DI RECT EXAM NATI ON
BY MR WEBB:
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Q Can you give us your name and address for
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the record, please?

50A

A Anne Hazl ehurst Garrard, 37 North Wod

Avenue, Jackson, Tennessee, 38301.

Q Are you Yates Hazl ehurst's aunt?

A Yes, | am

Q You're Rolf Hazl ehurst's sister?

A That's right.

Q Big sister or little sister?

A Bi g sister.

Q Do you have any chil dren?

A | have three girls.

Q And what are their nanes?

A Ann Elizabeth, Mary Caroline and El eanor.

Q And how ol d were your girls when Yates was
bor n?

A The third one was not born, but the other

two were two and three and a hal f.
Q Did you and your girls see a
during his first year of life?

A W did. We |lived about five

| ot of Yates

m nutes apart.

We saw himfrequently. Fromthe tine he was a

newborn, ny girls just loved to be with him He was a

like a baby doll to them Frequently,
be in town, just driving by. Let's go
Let's go see Yates, so we saw him-- |
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nunber on it, but he was just part of the famly, and
we saw himall the tine.

Q Can you estimte how often? How many days
woul d you have been there?

A Several days. Probably five out of seven,
sonmetimes tw ce a day, you know, and then you m ght go
a week you didn't see him but we saw himvery
frequently, uh huh.

Q Did your girls play with Yates?

A They did. Fromthe tine that he was just
even an infant. | want to hold him | want to hold
him They would start interacting with himvery
young, and like | said treated himlike it was their
own baby doll. They, even when he was little, you
know, gave hima bottle. Then as he got a little
older, we put alittle thing to support him He would
sit up with them play, just be right there in his
face.

He woul d you know, just interact, you know,
do what a baby does, and then as he got a little
ol der, crawl ed around on the floor, you know, played
chase. Just did everything -- that they -- everything
you could do with a baby they did, yes.

Q Let's talk a little bit about that because
not all of us have had babies as recently as you have.
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What kind of things -- did Yates interact with your

girls as well as your girls enjoying hinf
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A Absol utely. When he got a little bit ol der,
obvi ously he knew who they were. Wen he would see
them-- they had a | ong hallway, and at the end of the
hall was his bedroom and there was his baby bed, and
you' d see himwal king down the hall, and if he was in
his crib, he'd stand up and just start junping up and
down with excitenment, there were his cousins, you
know, put his arns out. W' d get himout, sit on the
floor, you know, once he got a little older, old
enough to sit up and interact, give Mary the ball.

He'd give her the ball. Gve this to Ann
El i zabeth. He knew who Ann Elizabeth was and woul d
give that to her. M girls couldn't read, but they
woul d pretend to, get the little hard books that are
about this size and |ook at the books. There's a
di nosaur, you know, and he was very invol ved, intense
on watchi ng what they were doing. Let's see
Peekaboo was a big one. W could put a towel or
bl anket, anything we had over his head, and we'd say
where's Yates? Where's Yates, and he'd pull that
down.

H s face would light up. | nean, we could
do this again and again and again. He'd just -- then
he'd have ny girls doit. He'd put it over their
head, and we'd pull it down, so he was very much a
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with them

Q When you were playing with the ball, and you
said give the ball to Mary Elizabeth, would he roll it
to Mary Elizabeth?

A Absol utely, yes. Yes, he would, and then
they would roll it back, and then we'd say pass it to
Aunt Anne, and he could pass it to ne. So he, um
often, if the ball rolled off, he would go get it,
bring it back, um --

Q What was Christmas of 2000 like in
connection with Yates and the way he was interacting
wi th peopl e?

A Well, Christmas is like in any famly a big
time, and our Christmas celebration is Christmas Eve.
And with all the different cousins and everyone
growi ng up and having their own children, there's
probably 25 of us that get together Christmas Eve
night. And sonmeone dresses up like Santa C aus, and
it is awld, you know, it's just a lot of noise, a
lot of I want to hold Yates. | nean, he was passed
around that night, the noise |evel was |oud, and
not hi ng seened to bother him

He was just a happy, carefree baby. Wth
all the toys that were being opened, you know, he
seened to want to play with everybody. He just was in
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care in the
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world. He was just a -- he was just a joy to be with.
He really was. He was the youngest in the famly, and
we all |ove babies, so we especially enjoyed passing
hi maround. He was the focal point |I guess, and he
was fun to be with.

Q Can you descri be any of the things that
Yates and your girls did for play say in January of
20017

A By this time, he could stand up. They | oved
to see if they could teach himto walk, so we would
all sit together and hold his hands and then | et go,
and he'd take sone steps a little bit, fall down and
take sone steps sonme nore. So at this age, he was
even nmore fun because they could really interact with
him He had gotten a blue police car on Christmas
Day, and they, one of themwould drive, and they'd put
himin the passenger seat.

They didn't have any furniture in the living
room so we'd go around in a circle. Then there was a
little plastic phone that was in the car, and he woul d
pi ck that up, and he would just, we'd say, oh | ook,
he's m m cking his nother tal king on the phone. So he
woul d just babble into the phone and tal k and say hi,
but he loved that car. And he had a little xyl ophone
that he had gotten for Christmas, and they would hit
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that and play with that.
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Then in January, one day | renmenber, it was
snowi ng, and so we had to go share that with him too.
So we cane over and had a little snowsuit that ny
girls had outgrown, put it on him went out in the
front yard. There's the snow comng down. The girls
showed himhow to lay on the grass and make a snow
angel , you know pretend, throwi ng snowbal ls very
gently, playing in the snow So that was a speci al
day because it doesn't snow rmuch in Tennessee, but we
had to share that with him and he did. W were out
in the front yard.

Q This is a silly question because you' ve
answered it, but I'mgonna ask it anyway.

A Sur e.

Q Did your girls enjoy playing with Yates?

A Loved Yates. They did. | nean, they would
ask can we go to Yates' house, and when ny nother
woul d babysit ny children, they would ask her let's go
to Yates' house. What's Yates doing? Let's go see
Yates, so he was a vital part of their having fun. |
mean, probably one of their favorite people to play
with, really was. Yes.

Q Did Yates enjoy playing with your girls?

A Yes, he did. He has the nobst beautiful
smle, and you could tell when he was with them it
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was just as nmuch fun for himas it was for them

guess
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when you're little, and sonebody else little cones

along, they're on their height, and he would |ight up,

and we'd say yay. Yes, we had a real big time and

| ooked forward and found every reason to go over there

to play. Like | said, we would stop by unannounced

often, just knocking on the door. What's Yates doi ng?
Q VWhat do you renenber about Yates' speech

devel oprent during his first year of life?

A Very normal, said da and | ater associ ated
that with ny brother. | could renenber himbye-bye,
you know, as we would | eave -- as they woul d | eave our

house, we woul d | eave his house, bye-bye. H was a
word. We're real big on please and thank you in ny
house and their house, and those were one of his first
words. It didn't come out exactly please and thank
you, but peas, thank you, juice.
W have a word for bottle that we started

with ny younger sister, and that stuck around. A
bottle is a bubba, and that's all ny children call it,
so he referred to his bottle as bubba, but you knew
what he wanted. You did, and he was able to conme out
wth these words and knew what he want ed.

Q Did he use those words |ike bye-bye when
peopl e were | eavi ng?

A Yes, he used them appropriately. Yes, he
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did. Yes.
Q Before Yates' first birthday, did you ever

think that Yates' behavi or was unusual or abnornal ?

A It never, ever, ever crossed ny mind. No
did not. No. | thought he was just a perfect little
boy.

Q Did that change after his first birthday?

A Absol utely. He went from being just a joy
to see, to just being a terror. It was like a three-

ring circus when we were with themout, everyone
commented oh, he's in the terrible twos. Well, he had
just turned one, so that's kind of how he was | abel ed.
I guess the word that was used to describe Yates was
wild. OCh, he's just wild, and he woul d, he just
didn't want to be with the girls anynore. He just
wanted to run, not to go see anybody or not at a
certain destination, but he would just take off.

So, yes, it wasn't a lot of fun to be with
hi m anynore |ike you woul d have thought it | guess
shoul d have been. Yeah we were, why isn't Yates
playing with ne is what ny children would say, you
know, Yates won't do this with ne anynore.

Q VWhen did this change occur?
A It was definitely by March because it's
vivid in nmy mnd because Easter was in April, and ny
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mot her had said let's all go to the country club for
lunch after Easter, which is a hectic day anyway with
Easter Bunny and getting ready for church, foll owed by
that lunch, and | thought | absolutely love ny famly,
and we spend a lot of tine together, but | did not
want to spend that neal together.
I knew we would be in a big dining hall,
|l ots of other people around, and at that tine, | had
been with Yates enough over the past several weeks to
know that he wasn't going to sit in his highchair. He
was going to screamand just want to run around, and
it would be disruptive, and he was going to cause a
scene, and | just wasn't up for it. | just thought,
oh, it's all right to do that at honme, but | really
don't want to go out in public, but we went ahead and
we -- | couldn't tell nmy famly that.
| kept it to nyself, and we went. And of

course, ny husband and | felt the sane way, and we
t hought oh, here we go. He's just going to run around
the whole tine and scream and that's exactly what he
did. We left there thinking well, this is what we
expect ed.

Q Did Yates' interest in toys change at the
sanme tinme?

A Yes. He didn't seeminterested in toys at
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our house, and ny nother would babysit. OCh, let's go
see your cousins, and she would bring himover, and we
have a wonderful sw ngset, a slide, a playhouse that
nmost children love to go see. Al he wanted to do was
just open and cl ose the wi ndow. Mbst boys woul d maybe
learn they could clinb in and out the wi ndow, that's
what they would do, but He just -- he didn't want to
play with anything in the back yard.

He didn't want to play with anything in our
pl ayroom which had plenty of toys init, and the toys
were everywhere and very accessible. Al he wanted to
do is -- | renenber saying where's Yates? Were's
Yates? He would find the door, out the door and start
running, and it was just this crazy running, not |ike
a marat hon runner. He was just going with no
destination, and you'd bring himback, and then you'd
try to, here let's play this. Let's play this, and he
had absolutely no interest interacting or playing with
my chil dren

Once again we just thought terrible twos,
and | guess | kind of comrented, and | renmenber ny
nmot her saying well, he's a boy, and you've got two
girls, and they're real sweet, and you don't know what
it's like to raise a boy. But | just remenber
thinking this is so odd that he will not play with
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anything that's put in front of him
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The one thing that he did |ike to do when he
came into our house is turn our little doll stroller
upsi de down, and he'd take those wheels, and he'd just
do this notion and want to spin those wheels. And
then we had a little Scooby Doo van, and he would turn
that upsi de down, and he'd just want to spin those
wheel s, and that was -- we thought well, that's a
strange thing to do with a toy, but that's what he
enj oyed doing, so we let himdo it.

Q Did your daughters notice this change in
Yat es?

A Oh, yes, and were extrenely di sappoi nt ed.
They coul d not understand why he nmight not want to
play store with them They had a cash register, a
little cart for shopping. Conme on Yates, play with
us. Play with us, but he, like | said, he had no
interest in playing with what they had, none. They
encouraged it. They really did want himto play with
t hem because that's what they had done for an entire
year. Now that he was older, it could be even nore
fun. The playtinme wasn't there.

Q VWhat did you think about this change?

Well, | just thought he was nobst unruly
child I had ever been around. | kept it to nyself for
a while, and then when he woul d cone over, | was
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pregnant with my third child, very pregnant.
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called me big mama because | was so | arge, and when
found nmyself running after him you know, just wth
everything that | had trying to go get him | thought
this is wearing nme out.

This is not right for me to be chasing ny
nephew up the street when he could be playing. Then
my ot her neighbors, we have a wonderful street, lots
of young people would cone out and they would be
yelling for Yates, so everybody in the nei ghborhood
Yates, Yates. | guess | tal ked about it anongst ny
nei ghbors how gosh, what can we do for him

He's just running wild, so | guess | talked
about it with them and then Angela was selling
pharnmaceuticals at the tinme, and her partner was a
friend of mne, and she noticed Yates' irrational
behavi or, and so we tal ked about it anpbngst ourselves,
so there were just a few people. Finally, | just
t hought | wonder why he acts like this? This is just
not right.

Finally, after several nonths of it, and one
incident in particular, | just kind of lost it and
thought | can't keep this to nmyself anynore. They're
not going to have any friends because nobody is going
to want to be around their child. People were now
starting to talk about him so | said to Angel a one
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ni ght you all need some parenting classes. It was
that bad, and ny husband and | were going to sonething
called Growing Kids God' s Way.

| really thought that if they had sone
really good discipline, they could turn himaround. |
knew children weren't perfect, and mne sure weren't
perfect, but I could communicate and say no to them
They knew what no neant, and they mght rebel a little
bit, but I knewwith the right type of discipline it
could be turned around, and with Yates, when you said
noto him it's Iike he didn't even hear it. He just
went on, and | thought no, they need -- you know --

It took a lot for me to say you need sone
parenting classes because |'mextrenely |aid back.
I'"mnon-confrontational. It took about six nonths of
just seeing himgo absolutely nuts, and just like I
said it was a three-ring circus when he was around,
and that was kind of a breaking point. | know the
night. It was the first Thursday in Septenber, and
that's when | said | can't keep it in any |onger.
Peopl e are noticing, and it's not just ne that's
noti ci ng.

THE COURT: Septenber of what year?

THE WTNESS: '01

BY MR WEBB:
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Q You nmentioned that he would come to your
house and want to spin the wheel s?

A Yes.

Q When was that behavior -- when did you

observe that behavior?

A That was probably nore summertine. It
really kicked up a notch later in the fall, but I
started noticing it in the summer. | had a brandnew

baby on July 10, so | wasn't getting out as nuch, so
my mom woul d bring himover, and Angel a woul d cone
over and see Eleanor. To keep himentertai ned so he
woul dn't run around, that's what he did is turned that
pram over and just spinned those wheels.

It was that same sumer that | know we woul d
go swinming at the country club, and he had no
interest in swinmmng, which that's okay. That's
normal if a child doesn't want to swim but didn't
even want to wal k around the pool I|ike nost of them do
and have a snow cone or whatever. He would want to
run to the parking |l ot and touch the wheels, and we
all comrented on how odd it was that he didn't do
anyt hi ng when he got to the car, but he just touched
the top of the wheel and did as many as he coul d.

My husband even comented that he's going to
just wear your nother out. | mean, all nmy nother did
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1 is just, she was in notion all the time running after
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Yates, Yates and have his hand. She just ran that
parking lot with himwhile he touched all the wheels,
whi ch we found very odd, and my husband t hought your
poor nmother. This is just going to conpletely wear
her out that he runs so much, and you could -- if
Yat es wanted sonething, he would take your hand, and
he would walk you to it.

VWll, I wouldn't say walk, run you to it. |
mean, he was just always, just in notion, and he was

al ways | eadi ng sonebody where he wanted to go.

Q Did you observe any change in Yates' speech
in 20017
A Yes. | don't really renmenber himtalking.

There really was not nuch verbal conversation. Like
said, it was take the hand. |If he wanted something in
the refrigerator, he would wal k you to the
refrigerator. |If he wanted sonething el se, he would
take you to it. He did not -- he didn't really say
what he wanted anynore, but one thing that really
stuck out in ny mind is that fall.

It would have been maybe | ate August, | know
early Septenber because ny daughter was now -- let's
see. She was two and a half, and she was in play
school, let's see, is that right? Let me think. No.
She was two. She was now three and a hal f, she was
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nmot her woul d say what a genius, what a genius, he's so
smart. Look. If you took himsomewhere, and he saw a
license plate, he would say XYQL34.

And he would point to all the nunbers of the
license plate, and he was a year and a half, and they
were bragging on him and I thought well, yes. He is
really smart because nmy three and a half doesn't know
these letters or these nunbers, excuse ne, and |
t hought well, but she's normal. This is what ny child
who was two and a half years ol der than her, she
devel oped the sanme way that the second child is. Wy
is it that Yates knows all these letters and numbers,
and nmy children didn't?

So, | found that extrenely odd, and
t hought, yes. He nust be a genius because this is not
normal, but that was really all that he would do. You
could dunp an al phabet puzzle. He had a floor-size,
huge. He had a small one. They knew he |iked that,
so they kept himentertained with this puzzle. You
woul d dunp all of the 26 letters out, and he woul d
look at it for a split second, and he could just put
themA to Z

If one was upside down, turned around,
imediately, it didn't matter. He was able to just
put that in its correct spot, and | thought there's no
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way nmy children could do that. | just -- we |abeled

himas a genius, and the
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same thing with nunbers. He could identify all of his
nunbers the same way, but that was really his lint of
I guess speech.

Q Do you have any recollection of himusing
the words that he had used before his first birthday
i ke pl ease and t hank you?

A No. There was no please and thank you or no
hell o and goodbye, no

MR WEBB: That's all the questions | have

THE COURT: Thank you. Respondent's

counsel ?

MR, VWEBB: You need to stay there for a
nonent .

THE COURT: Just one second.

THE WTNESS: [|'msorry. Excuse ne. First
time.

THE COURT: That's okay. Hold on.

MS. RENZI: W have no questions for this
wi t ness. Thank you.

THE COURT: Thank you very much. You are
excused.

THE WTNESS: Thank you, Your Honor. Thank
you. Sorry.

THE COURT: No worries.

(Wtness excused.)
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MR VEBB: Ms. Hazle -- or Aud Hazl ehurst,
Yates' grandnother, is our next w tness, and we've
been nore efficient than we thought. | told her to be
here at 11:00.

THE COURT: That's perfect. | think that
will afford us perfect timng for a 15-m nute break.
W are off the record.

(Wher eupon, a short recess was taken.)

THE COURT: We are back on the record.

Pl ease be seated. M. Wbb, please call your next
Wi t ness.

MR WVEBB: W call Aud Hazl ehurst.

THE COURT: Thank you.

MR WVEBB: In the chair.

MS. HAZLEHURST: (Aud) |[|'msorry.

THE COURT: Right here, ma'am There should
be water there.

M5. HAZLEHURST: (Aud) Yes, there is.

Thank you.

THE COURT: GCkay. Can you raise your right
hand?

Wher eupon,

AUD HAZL EHURST

havi ng been duly sworn, was called as a

wi t ness and was exami ned and testified as foll ows:
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THE COURT: Thank you.
DI RECT EXAM NATI ON
BY MR \EBB:

Q Coul d you give us your nane and address for
the record, please?

A My nane is Aud Hazlehurst. M address is
106 Caknont Pl ace in Jackson, Tennessee.

Q Are you Yates Hazl ehurst’'s paternal
gr andnot her ?

A Yes, | am

Q How often did you see Yates during his first
year of life?

A When Yates was born, | saw himall the tinme
because | was not working, and | lived only five
m nutes away from Angel a and Rolf, so having a | ot of
time on nmy hands, | enjoyed being with Yates.

Q W1l you describe for us some of your
interaction with Yates during that first year?

A Yes. Yates was a good little boy, and he
|l oved to be played with. Fromthe tinme he was little,
I would pick himup and put himin ny |lap, and we
would tal k. Wen | say we would talk, |I'm Norwegi an
so | would speak to Yates in Norwegian. Wen it was
just Yates and nyself, we would have a wonderfu
conversation. He would coo and snmile. Once he
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learned to smle, he would sm | e and babble, and so |
woul d say oh, he's tal king Norwegi an al ready, that
woul d - -

Now, of course when others were around, |
did not speak to himin Norwegian, but one on one we
had a | ot of conversations right here in ny lap. As
he got alittle older, we started pl ayi ng peekaboo.

He | oved to play peekaboo. O course, | taught him
peekaboo i n Norwegian, and we al so did patty-cake, and
he woul d patty-cake, and when | would tickle his
stomach, he would just laugh, so nost of the tine

Yat es was, he was very good.

He had some colic, but | had four children
of ny own, so | had sone experience conforting Yates,
and he would quickly quit crying, and of course | was
very happy because they would say oh, nother has the
magi c touch. So | loved to try to confort Yates
whenever | could, and it was very easy to do for ne.

Q Did Yates recogni ze and greet you?

A Most definitely. Once he heard ny voice, if
he was in his crib, and he could pull up, | could hear
hi s babbl e, babble, babble, and if | didn't go and
pick himup right away, he would let me know. | had
managed to spoil Yates |I'msure. | probably could be
accused of spoiling himbecause | did interact with
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hima lot, and we bonded at a very, very young age
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Yates and |, and we still have a good bond thank
goodness.

As he got a little older, when | would wal k
in the door, he would conme crawling to ne and reach
hi s hands up, and of course | would pick himup and
one of the things we loved to do was to | ook out the
w ndow and | ook at the birds. He loved to |ook at the
birds outside because he was little bit older then
before he started sayi ng beep, beep, beep, beep, and
that neant pick me up and take ne to | ook at the

birds, so we would do that.

He wal ked early. It was before he was a
year old, so then once he would hear ne -- once he
woul d come to ny house, he would i nmediately, | would

say Yates, and could hear his little feet just running
towards ne, so we had a lot of interaction in his
first year. As | said, | was not working, so | had a
lot of time to play with him

Q How did he interact with his cousins?

A The first year he loved to be with his
cousins, and of course they loved to be with him If
he was not at my house, they would say Mnba, that's
Nor wegi an for grandnot her, can we go and see Yates,
and I would say sure. Being just five mnutes away.
We'll get in the car, and they played with himlike it
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was his real baby doll and hold himand he was
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little, and he loved to see them They would teach
himto go burble, and he would go burble.

They just played a lot. When the girls were
there, | could do whatever | needed to do because he
would interact with the girls, and I could go and
start dinner or whatever | needed to do because he was
entertained. It was good for themto conme over
because he interacted with themreally, really well.

Q Wul d he bring you toys during that first
year ?

A Oh, definitely he did. H's favorite one was
probably a ball. | was having a |ot of |eg problens,
so | would sit on the floor, and we would all get down
on the floor, and I would roll the ball to him and if
he didn't get it, he would get up on his knees and go
get that ball and bring it to ne.

They had a | ot of Fisher Price toys, and
he'd like to go get the cow and the horse and all the
little Fisher Price toys and bring themto ne, and
then he wanted me to get down on the floor and play
with him so he played a lot of ganes. | think the
girls like to put the bl ocks up high and then knock
them down, and they thought that was funny, and he
thought it was funny, too

Q What do you renenber about Yates' speech
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during
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his first year?

A O course, the first word he said was da,
da, da, da, and | can renenber Angel a saying why is he
saying dada? |'mspending a lot of tine with him and
| said Angela, that's what all babies do. They say
da, da, da, da before they say ma, ma, nma. Then he --
the two English words that | worked with himon was to
say please and thank you because | felt like that's
something that is inportant to know, so when he wanted
his bottle, he didn't call it bottle.

He sai d bubba. Peas, bubba, peas? Then
when | would hand it to him he'd say thank you.

Thank. No, he didn't say thank you. He said thank,

t hank, which nmeant thank you, and he would just go and
take his little bubba and be happy. As he was al nost
one, he got a car for Christrmas, and | can renenber

hi m sayi ng ca, ca.

He went in that car, and he would get on the
cell phone and bl ah, blah, blah, blah, blah, you know,
and talk, so | would joke with Angela. | said Angela,
he's watching you tal king too nuch on that tel ephone
He's m mcking you. Let's see. M, da, thank you.
Gosh, it's been so long since he was a year old. [|I'm
not so sure | can renenber all the words that he could
say, but he said mama, dada, thank, patty, peas, ca,
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beep beep for bird.

He probably said sone nore words, but |'l]l
be honest. It's been a long tine since he was a year
old, but | never thought he didn't have a good
vocabul ary.

Q Did you babysit Yates during his first year
of life?

A | did. That was a lot of fun. | told
Angel a and Rol f whenever they needed a babysitter,
renmenber |I'mjust right around the corner, so they
woul d take me up on it. He would spend the night, and
he sl ept through the night, so that is not a problem
I didn't keep himuntil he slept through the night,
but once he slept through the night, it was fun to
keep him

Q Did Yates' behavior change after his first
bi rt hday?

A Yes, it did. Yates -- at Christnmastinme, we
had noticed how he played with his toys. O course,
he wasn't a year old then, but he was runni ng around,
getting into packages, unw apping thembut at a norma
speed. After -- on his first birthday | can renenber
saying isn't it sad, he's sick. He doesn't interact
with us Iike he did, but he had a runny nose and
pulling on his ear and a slight fever, so | thought
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1 wel |, he'l
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be better soon.

Fromthen on, it seened |like he just kept on
staying sick. He was not as healthy as he had been
the first year. He, he would um-- of course, he
wal ked early. He was about 11 nonths ol d when he
wal ked, so on his birthday, he was an acconpli shed
wal ker, and it wasn't long after that that he started
to be very busy and running around. He just never
seened to have recovered. | guess | get sort of a
lunp in ny throat because he never seened to be the
same Yates after his first birthday.

Q Did he becone difficult to care for after
his first birthday?

A After his first birthday, yes. He was a |ot
harder to keep. He seenmed to lose interest in his
cousins. They would say why won't, he won't play with
us today, and I would say Yates, play with Mary
Caroline and Ann Elizabeth, and their play woul d be
they woul d say no Yates, no Yates because Yates wanted
to run, and they wanted to play, and Yates, it was not
as easy to confort himeither shortly after his
birthday. He just, he still would conme to ne, but not
in the same happy little fellow that he had been his
first year.

Q Did you ever have trouble with himrunning
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A Yes. | will never forget Ed, ny husband,
wal king i nto the breakfast room sayi ng Aud, | just
took Yates down -- | took himout of the car seat, put

hi m down, and reached for his diaper bag, and the next
thing I knew was Yates was out the driveway and
started up the street. He said | called Yates, and he
didn"t turn around. He kept saying stop Yates, and he
just kept on going, so when he canme in with Yates
tightly under his arm he said Aud, | don't knowif we
shoul d take Yates to Norway in August.

"Il just backtrack a little bit -- of
2000 -- ny sister had called and had given us the
great news that my nephew was getting married in
northern Norway. So we started tal king about what a
wonderful opportunity it would be for my children to
get with nmy whole famly that they had not seem for
quite sone tine, and of course we said Yates is such a
wonder ful baby, he's such a good baby. This was in
August of 2000. | couldn't wait to show him off.

When Ed wal ked in, he had this concern on
his face saying I don't know about taking Yates, you
know, | just put himdown. He had not -- | had
noticed that he was beginning to be nore | called it
i ndependent thinking he's into the terrible twos
really, really young. Then we thought well, it's Rolf
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and Angela's first baby. W
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better just take him

| started | ooking for a harness for Yates
because | was concerned with all the relatives getting
together, if Ed could just put himdown for one
second, and he was gone, | had observed his running,
but not to the extent that he was just taking off. M
solution was to get a harness, and we would just visit
with the relatives and have Yates in a harness. |
couldn't find one, but ny sister did in Norway.

She called ne and she said Aud, | got a
harness for you, but | don't think she quite
under stood what | was tal king about when | say he's
really, really busy. This was in March that he was
running away fromEd. W didn't |eave for Norway
until June, but it wasn't long after she had net Yates
that she said Aud, | can understand your concern.

I have never seen a child like this before,
and he would, we would -- there were a | ot of us, and

we would just hold on to him and he would run around,

and we just said oh well, he's a little boy. He's
busy. That was ny excuse for his running. | just
said oh well, he's just into the terrible twos early.

Q VWhen did this incident occur that you
descri bed where your husband took himout of the car
seat and went back to get the diaper bag, and he was
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out of there? Wen did that happen?

A That was in March of 2000. That was in
Mar ch of 2000.

Q When did he lose interest in playing with
hi s cousi ns?

A That was -- we noticed it the nost was -- of
course, Easter was a special occasion, and | always
had everyone over for Easter brunch, and there was no
i nteraction between Yates and the cousins. And | had
noticed sonme of it before, but that particular tinme it
was very, very obvious because they were upset, and it
was |i ke where's Yates? Where's Yates, so it started
Easter or probably in March of that year, but it was
definitely noticeable by April that he had no interest
in his cousins or his toys. W tried to introduce him
to the toys, but he was not interested in his toys.

Q Did Yates' speech change after his first
bi rt hday?

A Yes, it did. What was probably the npst
noti ceabl e change was in the fall. | can renmenber
bei ng a proud grandnot her because | woul d take Yates
to Kroger, and he would spell Kroger. He would | ook
at the sign, and I was thinking gosh, this is a
genius. He could spell. He was just spelling Kroger,
al t hough he was not saying "mama" much | don't
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1 believe. |'malnpbst sure he wasn't, but | was so
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fascinated with the fact that this little boy knew his
al phabet .

I would wite an A, and he would say A, and
we woul d do B, and he would say B, and he also did his
nunbers. That was another thing. W put out this big
pad on the floor, and he would go one, two, three. He
woul d just nention these nunbers, but as far as
vocabul ary, no. He was not form ng sentences, but I
bl amed that on the fact that | had spoken Norwegi an to
Yates all this tine, and | probably confused him but
I kept thinking I want himto be bilingual, so |I'm
goi ng to keep on speaki ng Norwegi an.

Actually, I did the same to Anne, ny
daughter, and she didn't talk until well until she was
past two when | quit speaki ng Norwegi an. About a week
after | quit speaking, she started comunicating in
English, so | just knewthat it was the fact that |
wanted himto | earn Norwegi an that his |anguage was
not i nproving because | was spending a lot of tine.

W were talking a | ot of Norwegian at that tine.
Q Did Yates' eating habits change in 20017
A Yes, they did. As a baby, he was the best
little eater. Any baby food that we would introduce
to himhe would just eat it. He would not spit it
out. As he got alittle older, like in 2001, he put
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his hand up. He just wasn't going to eat all the food
that we were introducing to him He becane rat her

pi cky. He becane a very picky eater, and | can
remenber Anabelle that had helped ne with Rolf a |ot
was al so helping nme some with Yates, and she said oh,
you know, he used to |ove to eat.

VWere's nmy little boy? Wy won't he eat
because she | oved hi mtoo, and she said why won't
Yates eat? | said Anabelle | don't know. | guess
he's not hungry. He's just not hungry today.

Q When in 2001 did Yates beconme a picky eater?

A Par don ne?

Q VWhen in 2001 did he beconme a picky eater?

A It went in 2001. Right before we left for
Norway in June is when | would say he becanme very
pi cky because | had this conversation with Aunt Bert,
and she packed hi m speci al foods that she knew he
woul d eat because being a grandnother, | was worried
that Yates was just not going to eat what he was
i ntroduced to, so we packed himcertain foods that we
knew -- al though, he probably didn't eat all of that,
but we were concerned about it at that tine.

Q Did Yates develop a problemw th diarrhea in
20017

A Yes. | specifically remenber the instance
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in Norway. | had told Angela and Rolf that | knew the
toilet paper was really thick, but |I had seen the
diapers. They would definitely give you the diaper
rash | thought because they were very hard, so | said
bring lots of diapers, so they did. | did not realize
that they had gone through all these diapers, and when
we were getting ready to fly back from northern Norway
to Cslo, the rest of the famly was staying in
northern Norway | onger after the weddi ng.

Rol f was saying we're | ow on diapers, so |
said, could you please run and get us sone di apers.
We gonna be on the bus so we will not niss the bus
that goes to the airport. Thank goodness, he threw a
bi g box of diapers aboard the bus for us, and if he
hadn't, | don't know what woul d have happened. |
guess we woul d have managed sonehow, but that was --
when it sticks out in my mnd that his diarrhea was
pi cki ng up.

Q How | ong did the diarrhea last?

A Unfortunately, it lasted for a very |long
time. | believe Yates had been diagnosed with autism
when | was getting very, very, very concerned that he
was getting skin and bones. It really hurt ne to put
himin the bathtub. H's belly was | arge, and
probably drove ny husband crazy. | said Edward, would
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you please |l ook at Yates' belly? It's so big, and
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|l ook at his ribs. He's so thin. W've got to do
something. |I'mtrying to feed him but it just goes
right through him and I was a frantic grandnot her.

So | had heard -- | guess at that point,
had heard about all the findings in England, so |
said, Ed, could we please call Christopher WIIians,
whi ch was a col | eague of ny husband. He's a well -
renowned gastroenterol ogist that came to the United
States frequently, but he does practice in London. W
called Dr. WIllians, and he says well, let ne get you
in touch with Sinon Miurch, who is up on children with
gastroi ntestinal problens.

We called. W did not know Sinon Mirch, but
I called and introduced nyself and said I'ma
desperate grandnother. | need help. | need the help
bad because | can't stand to | ook at Yates being so
thin. He said nmy recommendati on would be to get in
touch with Dr. Buie at Harvard, and he al so nenti oned
Dr. Krigsnman also | believe at the tine. He said
personally he knew Dr. Buie, so | called Harvard

At Harvard, they were telling nme that there

was a very long waiting list. | can't renmenber
exactly how long, but it was a long tine, like nine
months. It was a long waiting list, so | called

Engl and agai n being persistent. | said please, if you
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have any connection

Heri tage Reporting Corporation
(202) 628-4888

81B



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82A
AUD HAZLEHURST - DI RECT

or pull, can you just please call Dr. Buie for ne
because | can't stand to see Yates get so thin, so he
must have called Dr. Bui e because when | call ed back,
I got an appointnent within six weeks.
At that time, | did not go to Harvard with
Yates. M husband went. Angela and Rolf, they all --
they went. M husband needed sonme extra help at the
office, so | volunteered to stay and get H PAA
updated, so | stayed and did all the conputer work.
Wiile they -- | thought well, | can't do anything any
more. | have done all | can do. |1've gotten Yates an
appointrment to see Dr. Buie, so | felt confortable
stayi ng behind | ooking after the office while he was
gone.
But that would have been into the spring of

2003 probably. 1 believe it was in the spring. |
shoul d have checked my dates before | got over here,
but | believe that's when it was. | believe I'm
correct. | mght have to correct nyself, but |
believe that's correct.

Q Apart fromthe diarrhea that you descri bed,
how was Yates' health after his first birthday?

A After his first birthday, Yates seenes to
stay sick all the tinme. | renenber Mary Caroline and
Ann Eli zabeth, although he wasn't really interested in
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playing with them they still wanted to play with
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their little baby doll. | said you know he's sick
today, and Anne, ny daughter had a baby in July, and
woul d al ways say, oh you know maybe you shoul dn't cone
over because Yates is sick, and | don't want El eanor
to get sick.

She is just a baby, so he just seened to
have a green runny nose, and what concerned nme a | ot
was every tinme | would give hima hug, or |I would hold
him which | did quite a bit because he didn't seemto
feel very well, so | would just love on him His head
was al ways hot, and that was another concern | had.
woul d feel his Iynph nodes and feel his head, and then

I would tell ny daughter and everyone gosh, Yates is

so hot.

I just don't know why he's so warm He's
just warmall the tine. | just couldn't get it off ny
mnd that he was so warmall the tinme. | know they

probably got tired of hearing nme, but he was just warm
all the tinme because nmy other children were not hot
like that or ny grandchildren. He was just nuch

war ner than they were.

Q How | ong was he warmall the tine?
A How | ong was he warmall the tinme? He
seened to stay warmfor a long, long time. He -- when

| feel himnow, he seens nornal, but he stayed warm

Heri tage Reporting Corporation
(202) 628-4888



83B
AUD HAZLEHURST - DI RECT

for I would say several years. He just seenmed to stay
warm It was like he was just warm and | don't know

whether it -- | didn't know
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if it had anything to do with the expl osi ve diarrheas,

whet her he had a virus all the tinme. | don't know.

He just stayed warm and when | asked a doctor about

that, he said, oh, you know, that's just very comon.
That's a common probl em of children with

autism and | was very di sappoi nted when Dr. Zi mrer man

told ne that because | thought there has to be

somet hing that they can do with little children that

are warmall the tinme, but he said it's just a comon

probl em

Q In 2001 -- in the spring of 2001 and the
fall of 2001, did you think that Yates' running away
when he got a chance was a sign of abnornma
devel opnent ?

A No, I did not. | just thought he was a busy
little boy that was into the terrible twos at an early
age. It never entered ny mnd that he was abnornal.

I just thought he was busy.

Q In the fall of 2001, did you think that the
nanmng the letters was a sign of an abnornal speech
devel opnent ?

A No. | thought he was a geni us.

Q VWhen did you begin to worry that sonething
m ght be seriously wong with Yates?

A Once | quit after he was two, | was telling
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everyone |'mgoing to stop tal ki ng Norwegi an
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to Yates because he's probably confused, so | stopped
talking to himin Norwegian. | would strictly talk to
himin English. He didn't start to talk. That nade
me a little concerned. Wy was he not doi ng what Anne
did when | quit tal king Norwegi an.

Everyone el se seenmed to be getting concerned
maybe a little bit sooner than | was, and one of ny
friends said do you think he m ght have autisn? | was
saying what is that? | didn't know what it was at
that tine, and | thought he's busy, and she had
noticed, this was one of the girls in the office
Li berty had noticed that Yates would go and cl ose the
exam ni ng doors, and she said | have a friend, who has
an autistic child, and he wants the doors closed, and
my heart started poundi ng.

Then | thought, oh I dismssed it fromny
mnd, and | at |east decided he probably couldn't hear
well, so he was tested, and then his hearing cane back
normal. | then becane very, very concerned that sonet
hing was wong with Yates, and | had to adnmit to
myself that. It wasn't just the genius little boy
that did ABCs or terrible twos. It was sonething
else, but it was not until he was a little over two
years old that | even was willing to be concerned that
anything was wong with him
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He was hard to take care of, but | would
al ways make excuses for himwhy he was hard to take
care of. | didn't want to think that he was -- there
was anything wong with him

MR. WEBB: That's all the questions | have

THE COURT: Thank you. Respondent's

counsel ?
M5. RENZI: | have just a few questions.
THE COURT: Pl ease.
CROSS EXAM NATI ON
BY M5. RENZI
Q Good norning. M nane is Linda Renzi, and

represent the Respondent. Ms. Hazl ehurst, when did
you first notice that Yates was warmall the tinme?

A | noticed that after his first birthday.

Q Do you recall what nonth?

A Yes. It would have been the end of February
-- in February. O course, he had been vacci nated,
and he was sick, so he actually seenmed -- he was warm
at that tinme, but he never quit. | guess | should say
I noticed it right around his first birthday, but at
that tine, | thought that it was the fact that he had
been vaccinated and that he had a cold and runny nose
and ear infections when he was vacci nated, so | wasn't
concerned about it then. It was probably about a
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month | ater before | started
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getting obsessed with this warm head.

Q Did you ever take his tenperature?

A | tried to take his tenperature, but he
woul d wiggle around, and | didn't want to do a rectal
so when they took himto the doctor, | was al nost
surprised that the doctor didn't take the tenperature
because | woul d ask what's his tenperature when they
would walk in the door. | don't know. | don't think
they took his tenperature, so | would think oh no, but
I didtry. Yes, | did. | would put it under his arm
but | was afraid to do rectal. | don't know. | just
didn't feel confortable doing that.

Q So you never got a reliable tenperature?

A No.

Q You just felt his head?

A | just felt his head, and | knew that his
head was much warmer than mine and warnmer than any
child that | had ever |oved on before.

Q Now, you also testified that your husband
contacted Dr. Christopher WIllianms in London?

A Yes, yes.

Q Why did he contact a G in London?

A Because | had at that time heard about the
gastrointestinal problemof children, and he was a
good friend that was world-renowned, and | felt |ike
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i f anyone could get to the bottom of this diarrhea
that Yates was having, he would be able to help us.
And so that's why | think | was just a real desperate
grandnmot her | ooking for the very best that | could
find for Yates and his diarrhea.

Q Do you recall when that was?

A That woul d have been in -- he was two. It
woul d have been that summer, that he was, after he had
been di agnosed with autism He was di agnosed t hat
spring | believe, and it would have been that sunmer
that we called Dr. WIIians.

Q And how did you | earn about the children
with the gastrointestinal problens?

A How did | -- | started after Yates was
having all these diarrheas, being a very curious
person, | started asking. | especially asked Dr.
Wlliams if he -- what he knew about children with
gastrointestinal problens, and he told nme yes, that
had been a probl em

Q And then you contacted Dr. Miurch you said?

A Simon Murch was his name. That's the one
that Christopher Wllians put ne in contact with. |
did not know himpersonally. | just called him and
he gave ne the nanme of Dr. Buie, and being at Harvard,
| felt Iike he would be soneone that | would like
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1 Yates to see, and | wanted himto be seen that day,
2 but --
3 Q You said you did sone research on the
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children with the gastrointestinal problem D d you
read it? Did you go on the internet? How did you
hear about it?

A | heard about it through | guess just | was
telling everyone that Yates was havi ng these
diarrheas. It just kind of became part of ny
conversation with people that Yates was having
diarrhea all the tine, and people would say, you know,
| have heard of so and so, and so and so, but | did
not get on the internet because | wasn't really that
famliar with the internet at that tine. | had no --
I don't think | even knew how to get on the -- | knew
how to get on the internet, but | never used it. That
tells you ny age.

Q So, did you know anyt hi ng about any of the
findings in London, of the research going on in London
when you contacted Dr. WIlians?

A | don't knowif | knew about the research or
if he told me about the research. I'mnot certain to
be honest with you. | can't renenber.

MS. RENZI: Thank you. | have no further
questions.

THE COURT: Ckay. M. Wbb?

MR VEBB: | don't have anything further.

THE COURT: Thank you very much. You're
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excused.
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THE WTNESS: Thank you.
(Wtness excused.)
MR WVEBB: We'Ill call M. Hazl ehurst now.
I"l'l go out -- for the record, Aud Hazl ehurst is
A- U-D.
THE COURT: Thank you. M. Hazl ehurst,
woul d you raise your right hand, please?
VWher eupon,
ROLF HAZLEHURST
havi ng been duly sworn, was called as a
wi t ness and was exami ned and testified as foll ows:
THE COURT: Thank you.
DI RECT EXAM NATI ON
BY MR \EBB:
(Away from m crophone.)
Q M. Hazl ehurst, can you give us your nane
and address for the record?
A Rol f Hazl ehurst, 102 Wodhaven Dri ve,
Jackson, Tennessee
Q How i s your nane spell ed?
A R-O L-F.
Q And your | ast nane?
A HAZL-EEHURST.
Q Thank you. Are you Yates Hazl ehurst's
f at her?
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A I am
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Q We filed with the Court Exhibits 54 and 55.
Have you watched the video on Exhibits 54 and 557

A | have.

Q Who t ook the video on Exhibits 54 and 557

A You'll have to refresh nmy nenory of which
one is 54 and which is 55.

Q 54 is before the vaccination excerpts, and
55 are the excerpts that | naned sone early
mani f estati ons of autism Between the two of themare
10 or 12 m nutes of videotape.

A 54 1 took. O 55 -- 1 believe | took all of
the videos with the exception of the one in Ansterdam

Q And who took the one in Ansterdanf

A My brot her, Edward.

Q Does the video on 54 and 55 accurately
reflect Yates' activities at the tinme that the video
was taken?

A They do.

MR VWEBB: |'dlike at this tinme to play
Exhi bit 54. Now, does that have speakers as well?

MALE VO CE: No, but it should be pretty
| oud.

MR WEBB: Ckay. I'mgoing to play it.

(Wher eupon, a video was pl ayed.)

MR VEEBB: Ckay.
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THE COURT: That's it?

MR VEBB:. M. Hazlehurst, did you have any
concerns about Yates' health or devel oprment during his
first year of life?

That's it for the conmputer. You m ght as
well put 55 in. W'Ill do that after |unch.

BY MR \EBB:

Q Did you have any concerns about Yates
heal t h or devel opment during his first year of life?

A | did not have any concerns at all about his
devel oprent during the first year of life. There was
one epi sode where | had sone concerns about his
health. That was foll ow ng the six-nonth vaccination
but he seenmed to bounce back fromthat. After a
few -- other than that incident, |I didn't have any
concerns about his health during the first year of
life.

Q What happened after the six-nonth
vacci nati on?

A | believe it was the day after. It's
possible it could have been the day of, but I|I'm al npst
certain it was the day after he received his six-nonth
vaccines. | came home. My wife was in distress.
Yates has been crying. He's been crying. | can't get
himto stop crying. He's crying all afternoon, and as
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wal ked in the door, | can hear himjust
and it wasn't like any other screaml'd

scream bef ore.
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| nmean, he was just beet red, just screamn ng
unconsol ably. He just screanmed and screaned, and
tried to console himand tried to cal mhi mdown and
bounce himand do everything that normally in the past
I could do to nake himstop crying, and he just kept
crying and kept crying. | didn't know what to do
except for what | always do in a bad situation.
call ed nmy nom because she raised four children and a
coupl e of grandchil dren.

She'd know what to do, so | called ny nmom
and she cane over, and usually Mnba, that's what we
call her, she's got the nmagi c touch, and she can get
any of the children to quit crying, but he woul dn't
quit crying. He just kept on and kept on. W're |ike
what do we do? W wondered whether it could possibly
be the vaccines because | nmean | had no concept that
it could have been what | |ater |earned was
encephalitis or swelling of his brain

But, we were nore concerned where they
injected himin his leg. D d that cause like a
soreness or pain because | couldn't renenber if he
still had the bandai ds on the upper outside of his
thigh. And then, we were like no, it can't be the
vacci ne because the doctor said if he had a reaction,
it would be "alnost inmediate.” He had told us within
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and so this is at | east the next day,
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and we were discussing what to do.

W -- should we take himto the energency
roon? What do we do? About that tine, he fel
asl eep, and then we put hi mdown, and he was asl eep,

and he seened fine then, and that was the scream ng

epi sode. | nean, it had gone on for several hours
before | got there. It was a screamng like |I had
never heard before. | don't think I ever heard

anything like it since, but then he went to sleep, and
he seened fine. The next norning he seened fine, and
for the next couple of days, | didn't notice anything.

So, a couple of days later ny wife called
and she said that Aunt Bert was concerned that Yates
had these trenors or shakes, and then he was kind of
staring off. Had | seen that? No, and she again
asked do you think it could have been the vacci nes,
and | was like no. | started counting on ny fingers
how many days ago it was. It was | would say
approxi mately five days or |ess afterwards, and we
just thought, oh, Aunt Bert, you'd have to know Aunt
Bert, she worries about everything.

Maybe he's just kind of trenbling because
they keep the air conditioner down low. | never saw
one of the shaking episodes. After that, he seened
fine, and fromthat point on, and those went on for,
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maybe about approximately three weeks.
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THE COURT: What went on for approxinately
t hree weeks?

THE WTNESS: The reports of this shaking
epi sodes. |'mnot sure how many Angel a saw. Maybe
one or two. | know Aunt Bert saw one or two, and --
but I would I ook at himwhen I'd get home, and he's
interacting with nme, and he seened perfectly normal,
so Il"mlike no, there's nothing wong with him Then
after that time period, he did develop typically from
then on until he was vaccinated a coupl e days before
his first birthday when he was sick and on penicillin.
From after the shaki ng episodes to that incident, he
was nor nal .

MR WEBB: This might be a good tine to take
| unch?

MS. RI CCl ARDELLA: Special Mster, we really
don't have that many questions of the witness.

MR, VWEBB: | have sone nore questions. |f
you want, we can go ahead through this.

MS. RI CCl ARDELLA: How nuch | onger do you
think you' Il be on direct? W're happy to go to 1:00.

MR VEBB: | would say that M. Hazl ehurst
altogether will be about somewhat simlar of the tine
of his wife, and if we went straight through and
finished, we'd certainly be done by 1:00.
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MS. RI CCl ARDELLA: W have no problemwith
t hat .

MR VEBB: | don't have any problemwith
that either.

THE COURT: M. Hazl ehurst, can your stonach
manage this?

THE WTNESS: [|'mready to get done.

THE COURT: Let's keep going.

BY MR \EBB:

Q Did Yates babble as an infant?

A He did.

Q When did he begin to say words?

A | can't put an exact date on it, but | would
say in the late fall, early winter, approximately
Novenber? Cctober/Novenber. | think his first word
he said was dada. Then he said -- he didn't have an

ext ensi ve vocabul ary, but he had a few words, and it
was a meani ngful vocabul ary, dada of course and he's
say peas for please if he wanted sonething, and after
you' d give hi msonething, tank you, which was thank
you.

| believe he said juice and bubba, and Bubba
meant bottle like a mlk bottle. Let's see. He'd say
ca for car. He had this little blue police car, and
he'd like for me to -- he'd like to get init, and
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1 he'd like me to push himall around the house. [|I'm

2 sure there's -- there's a couple other words
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that he probably knew. 1It's kind of escaping ny mnd
at the nmoment, but | know he probably said nana in
Decenber .
| think Angela mi ght have got her feelings a

little hurt he said dada first and then a coupl e of

ot her words before he said manma. | know by Chri st nas
he was sayi ng bye-bye, bye-bye and then hi. He'd hi.
O hello.

Q You started to answer this question, but how
did he use these words? Did he use please and thank
you in the context of asking or thanking people for
t hi ngs?

A Appropriately, meaningful conmunicati on.

Q How did Yates interact with you during his
first year?

A Very well. | nean, he was just a happy
little bundle of joy kind of like you saw in the
video. If | called his name he'd | ook at me and run
up to daddy and hold his arns out. He'd like for ne
to play with him One of the things he liked to do is
play ball. He liked for ne to push himaround in the
car. He liked -- liked to interact. He was a
typical, normal child in every way as far as
i nteraction.

Q How did he interact with other people?
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During that first year?

A It depends on whether or not he knew t hem
Like if my nomcanme in, Mnba, and he'd go running up
to her, Angela, you know, people that he knew, his

cousi ns Ann
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Eli zabeth, Mary Caroline. He loved to play with them
Aunt Anne, Uncle Edward -- people that he knew he
interacted with appropriately and have eye contact and
play with them bring you a toy, that type of thing.

If he didn't know you, you know kind of a
stranger, he'd kind of get maybe behind ny leg or put
his head down. Again, typical behavior for a child if
he didn't know sonebody.

Q Did you have any concerns about Yates
behavi or during his first year of life?

A None at all

MR WEBB: Now |'d like to play the video
from Exhi bit 55

(Wher eupon, a video was pl ayed.)

MR VEBB: Thank you. That was Exhibit 55.

BY MR WEBB:

Q Did Yates' behavior change after February 8,
20017

A It did.

Q How di d his behavi or change? Wat was the
first change that you noticed?

A Well, part of this is in hindsight because
the changes did not occur overnight. He didn't becone
autistic like he got the shots, and he was autistic.
It didn't happen that way. It was a slow downward
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It's kind of |ike watching grass grow.
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happeni ng, but you don't really notice it. Sone of
the changes that | can renmenber after he was

vacci nated, and shortly before he turned one, he
seemed to have less interaction with us.

Hs -- 1 don't really recall himrenmenbering
or | earning any new neani ngful words other than say
letters and colors. Later he devel oped sort of a
fascination for those. He started what | call just
running wild. Before he'd sit down, and he'd play
with you, but by that spring, he's just -- he didn't
want to be still. | nean, if he were here right now,
he'd be knocking all the cups off the table. He'd be
knocki ng your m crophone over, running around the
room

That started in that spring. Let's see. He
was less in tune to us, less wanting to, like bringing
us a toy or wanting to play with us. That slowy,
gradual |y di sappeared over the spring and the summer,
and this running wild started to escalate. | wll
give you a couple of exanples. | took himdown where
I work at juvenile courthouse, and went to the Judge's
chanbers, not the chanbers, but the secretary's
of fice.

He goes in there, you know, | want to show
off my cute little child. He runs up to the
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secretary's desk and just slings everything off the
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desk, and notecards and inportant papers going
everywhere. He liked to get things and just throw
themor nore or less drop themand watch themfall. |
|ater realized he's visually stinmng off of that. |
guess the running wild --

THE COURT: For the record, visually

stinmming is visually stinulating?

THE WTNESS: Well, in the autistic world
they call it stimrng, which | guess it's short for
stimulating. It's what he does, and he's got

different stinms, auditory stins, visual stins, things
that excite him He |oves spinning objects. Anything
that spins, he just loves. Unfortunately, he likes
tires on a car, hubcaps that go around and around and
around when a car stops. | hate those because I'm
just in fear he's going to get killed by one of those
one day, but anyway.

| got off on a tangent there, but an
obsession with spinning objects, running wild, |ess
sleep. He started to becone nore of a picky eater.
Those are the main things that are comng to nme at the
nonent .

BY MR \EBB:

Q I"mtrying to get a sense of the

chronol ogical order if in your mind there is a clear
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chronol ogi cal order anong those changes you descri bed
What was -- was there sonething that you noticed first
that was a change? | think if you can separate it
fromwhat you now know about autismand tell us what
you saw that was different about Yates after his first
birthday, that you first had -- not this is a problem
or this is autism but this is different.

A Change in his |anguage, going from
meani ngful | anguage. The neani ngful | anguage that he
had he started to lose -- use that |ess and |ess
often. As far as behavior, the running wild that |
previously described. Less interaction with us, not
wanting to play with toys. He started to becone nore
fascinated with TV and videos. And like -- his
favorite TV show is the preview channel where the
channel s are just nmoving on the screen. He liked to
wat ch t hose

Q If I could interrupt you, M. Hazl ehurst.
I"mstill trying to get a sense of chronol ogi ca
order. O those things you listed -- you listed the
change in speech first. |Is that the first thing that
you noticed as far as a change?

A Not at the tine.

Q VWhat woul d be the first thing you noticed,
the change at the tinme?
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A Runni ng wi | d.

Q What do you nean by running wild?
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A | nean, he would not sit still. You'd put
hi m down and he's running around the room and
destructive behavior. Just wanting to push everything
off the tables. Starting in that tine period he
becane obsessed with flushing the toilet.

Q VWhen did that, when do you first renenber
that kind of behavior?

A Running wild started in the spring and
escal ated into the sunmer.

Q Ckay. Wiat was the next of the behaviors
you' ve descri bed as the changes that happened t hat
second year. Can you tell us, if you can, what the

second of those changes woul d have been?

A I don't know that | could put it in
chronol ogi cal order because they're all intertw ned
together. It's this slow gradual process. Al of

those things were occurring during that tine period,
the spring and sumrer.

Q When did you begin to notice the change in
how he used speech if you can place that in tine?

A In hindsight, it's clear by the tinme we went
to Norway in June. He wasn't saying mama, and he
wasn't sayi ng dada. He wasn't saying peas, thank you,
but what he was doing is starting his obsession wth
nunbers. | remenber flying on the airplane, and he
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woul d count not only in English, but we started
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playing with him counting in Norwegian. He was
counting on his fingers, ,n, to, tre, fire, fem which
is one, two, three, four, five.

He could say ,n, to, tre, and he'd say f for
fire and fem He couldn't quite say those, but as he
was doing it, he was doing it on ny hand. He was
actually counting the fingers. That's a distinct
menory that sticks out in ny mnd, and after that
point, he's not really saying mama, dada, peas, tank
you. It's nore of this strange kind of a cross
bet ween babbling and squealing. He was losing his
| anguage except for the nunbers, which by the fall, he
was one, two, three, four, five, six. | think you can
start to see that on the video.

Q Let ne see if | understand sone things.

One, did you say that he was counting to ten in
Nor wegi an as well as English?

A Yes. And a little bit of experinmenting with
alittle bit of Spanish and French, but he didn't, he
was just repeating what we said, he did not, he didn't
| earn those.

Q At the tine, during the trip to Norway when
you noticed that he was counting to ten in Norwegi an
and as well as English, did you think that, about the
fact that you, well in your m nd asked, did you note
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al so this change in how he used functional words, |ike
pl ease and thank you. At that time, did you in your
m nd say this is happening?

A Not at the tinme, no. It was happening. But
to go back to -- it happened gradually, | didn't pick
up onit. It didn't register with ne.

Q VWhen did it register with you that the
functional use of |anguage had stopped?

A Started kind of in the fall, but | was
reluctant to admit it at all to nyself. By the
wintertinme, it was beginning to be nore of a concern,
but |I reluctantly did not want to admit it to nyself.
By the spring there was no way | could ignore this
anynor e.

Q So by spring of --

A Spring of 2002.

Q In sunmer and fall of 2001, what did you
t hi nk about the |anguage with nunbers and |letters?

A He was a geni us.

Q In the spring of 2001 and into the sumrer,
what did you think about what you now call running
wi | d?

A Boys wi Il be boys.

Q VWhen did you start to be worried about what
you now call running wld?
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When he started to be able to get out of the

and it becanme a danger.
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Q And when was that?

A By at least 1'd say the winter of 2001. W
put these little knobs on all the doors to keep him
frombeing able to get out of the house, and then
| ater we started deadbolt |ocking the doors. That's
when that kind of began

Q I"msorry. Your hand, your hand was in
front of your nmouth when you said when

A I'msorry.

Q When was that?

A In the winter -- fall or winter. About the
time he got to the point where he could start opening
doors.

Q That woul d have been the fall or w nter of
20017

A Yes, but it was nore closer I'd say to the
wi nter.

Q Did Yates' eating pattern change in 20017

A They did.

Q When did that happen?

A Before we went to Norway. So it would have
been -- | can't put an exact tineline onit, but it --
I would say that spring of 2001. One of the reasons,
I could give an exanple. The |ady that hel ped raised
me. She al so hel ped raise Yates. She would bring
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him-- Annabell e would go to MDonal d' s and get
sausage and biscuit and a hashbrown, and that was kind

of their routine every norning. She'd get himin the
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hi ghchair, and she'd feed him

She' d al ways tal k about how he was just the
best eater she ever had and tal ki ng about she ever had
of nme, ny brother and ny sisters, and then about the
spring, she noticed that he'd becone a picky eater
and it was a surprise because it was |ike kind of one
of their bonding things that they did was eat
breakfast every norning, and now he's getting to be a
fussy, picky eater.

It really becane obvious by the tinme we were
in Norway in June. He really didn't want to eat
anything, that he wanted bottles of mlk, and it's
hard to get him to find anything to eat. He'd just
push it off the table. It becane -- it was obvious he
was a picky eater by the sumer of 2001

Q Now you rnentioned sel f-stinmulatory
behavi ors.

A Mrm hnm

Q When did those begin?

A | know that | can renenber sone incidents of
it in hindsight by the tine we were in Norway. One of
the things was riding in the stroller. Wen he was
riding in the stroller, he | ooked down, and he'd just
stare at the wheels spinning around. It didn't becone
obvious until the fall of 2001, but you could see it
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by the time we went to Norway, which would be June of
2001, and he very easily could have been doing it
before then. It's just, it's difficult to have a --
it's been six years ago.

Q VWhen -- do you remenber the dates, the
beginning to the end of that trip to Norway and
Scandi navia in 20017

A I would say approximately -- | think we went
about two, maybe three weeks, maybe the | ast 10 days
of June, the first -- | know we were over there on the
4th of July. | would say approxinmately the last two
weeks of June, first week of July.

Q Did you notice any other changes about the
time of the Norway trip in Yates' health or
devel opnent ?

A That's the first time | can recall the
gastrointestinal. First starting the | oose stools,
and then diarrhea, and it may be that |'m remenbering
it because we were in pretty tight quarters. W were
on a ship. This -- to say it was a cruise ship would
be an overexaggeration. It was nore a public form of
transportation in Norway. Anyway, it's a small cabin,
and it tends to be nore noticeable when there's three
of you piled into this small room and then he's
frequently having bowel novenents.

Heri tage Reporting Corporation
(202) 628-4888



106B
R HAZLEHURST - DI RECT

A couple of specifics | can recall. | think
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we filed, and the governnent requested, his first year
not ebook or baby book. If you look in there, you'l
see a picture. This lady, actually the bartender, but
she's hol ding Yates, and we took that picture. | can
remenber he had diarrhea episode, right after, when
that picture was taken, and it was enbarrassi ng, and
ki nd of renmenber that.

VWhat's al so interesting about that picture
if you | ook over her shoul der, you can see a carton of
mlk. 1It's red and white. That's kind of how we got
to know her, how Yates really got to know her, because
that was the one place on the ship that you could go
to get mlk, and that goes back to the dietary
changes. He was -- what he wanted was mlk. He
didn't want to eat. He wanted mlk, mlk. Anyway,
that's a menory | have. The other is all the episodes
in the small cabin, and then on the flight back, well,
we ran out of --

We had packed a whol e suitcase of diapers,
but we ran out of those. W had to buy sonme nore in
Europe, and we still ran out of those, and we had to
borrow some on the flight I think going from Anst er dam
to |l can't even renenber where we changed planes in
the United States. W borrowed a little girl's
pul lup, and then he had anot her di arrhea epi sode on
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and we didn't have any nore diapers.
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| never would have renenbered it, had it
not -- it's kind of an episode that sticks out in your
mnd | guess when you're trapped on the airplane with
a child with diarrhea

Q How | ong did Yates have di arrhea?

A It got better when we put himon the casein
and gluten-free diet, but it really did not clear up
until we took himto see Dr. Buie.

Now, when did Dr. Buie see Yates?
"' msorry?

When did Dr. Buie see Yates?

> O » O

We saw him 1 believe it would have been
April of 2003.

Q Was the diarrhea -- was it constant, or was
it off and on?

A I wouldn't say constant in the beginning.
In the spring or summer, it's less frequently, spring
of 2001. By the fall 2001, it is nore intense in both
nunber of times and the severity, and there's sone
constipation nmixed in there as well.

Q VWhen did you become worried that sonething
m ght not be right about Yates' devel opnent?

A To nyself, late fall, early winter of 2001,
but |I kept that to nyself. | had difficulty admtting
there's sonething wong with my child.
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Q Was there sonething that made you, nade you
face that possibility?

A | don't know, other than, | guess, | guess
my personality, it's difficult for me to acknow edge

there's sonething wong with my child. He's not

normal, and I, like |I say, it was kind of a sl ow
gradual thing. It wasn't this dramatic epi sode after
age one. Well, let's just wait. He'll get better.

He'll get better, and then when | started getting
concerned, | was convinced it's his hearing because he
was gone, he started to get nore and nore ki nda out
into his own worl d.

He didn't want to interact with us, and it
made sense that also his speech had declined at that
point. Well, if you can't hear, you can't speak. |
did talk with a well-respected ENT doctor in Jackson
Dr. Cox, who | had conplete trust in, and still do.

He said that his | anguage, that coul d be consi stent
with hearing problens, so that's the first thing we
started to check out was his hearing.

Q So was it -- now, this is sonmething |I'm not
100 percent clear on. In the spring of 2002, what was
Yates' speech like? Was he still saying the nunbers
and letters?

A | know by the last visit that we went to Dr.
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1 Kirkland, which | believe is in late April, he stopped

2 talking. He didn't talk again until 4th of July
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weekend of 2002. He said one word, "star." He had
been di agnosed. W started himon a diet, and we
drove up to Chicago and back, which is nine, 10 hours
all the way up there and all the way back. W were
doing little nursery rhynes trying to get himto talk.
We were singing Twinkle, Twinkle Little Star.

Je finally said -- we would sing tw nkle,
twinkle little, and he finally said "star,"” and that
was |like a huge mlestone. He finally said somnething
and said a word for the first tinme in about three
nmont hs.

Q When were Yates' synptons at their nopst
severe?

A Ri ght before he was di agnosed. | nean,
he -- it's a sl ow downward spiral, but by May of 2002,
Angel a and | had gone out of town on vacation. W'd

gone down to Florida. At this point, she's convinced

there is something wong with her. | was, | guess |
kind of knew, but didn't want to admit it. | just
felt like |I needed to be the strong one. | kept

trying to reinforce to her that he's all right. He's
okay.

VWile we were gone, that's when he had what
Tamy M Coy believed to be seizure episodes and call ed
my nother, and they took himto the energency room so
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1 that woul d be May, and then all during this tinme, even

2 before we went to Florida in May, Angela was trying to
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get himinto Vanderbilt, | know by April, probably
before then, and then he was di agnosed June 3, 2002,
and |1'd say that during that tine period, right before
he was di agnosed, and before we started, Angela really
started doing research, and we started doi ng treatnent
i ntervention.

In particular, the diet at first. Then he
slowy started to get better, so | know |I'm | ong-
wi nded, but to answer your question, he hit rock
bottomright before or at the tine he was di agnosed.

Q VWhat were his synptons then?

A He was in his own little world. There's a
video. It's ny brother's birthday, which is March 9.
It's a classic exanple of it, and it's sonething |
remenber. I1'mjust letting the Court know in case you
want to watch the video.

THE COURT: | have watched the video, M.
Hazl ehur st .

THE WTNESS: GCkay. Sorry if | took too
many. He's standing in front of the TV set, and he's
just -- | think it's probably the preview channel
runni ng, and he's just doing like this, and he's
oblivious to everybody around him and his little
cousi n goes up and grabs him by the chin, and he turns
Yates' face to her, and | said Ann Elizabeth, don't do
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poi nt, he had conpletely lost all eye contact, and eye
contact, I'msorry it nmay have been sonething | nissed

before, because as | was describing is sonething that

gradual ly di sappeared. |I'msorry. | forgot your
question. | got to ranbling.
MR VWEBB: |If |I can have just a nonment? |

pl ugged ny conputer into apparently sonething that's
not alive outlet. | need to find a live outlet so
that | have this thing in front of ne. Can | just
have five m nutes?

THE COURT: We'll take a five-minute recess.

(Wher eupon, a short recess was taken.)

BY MR \EBB:

Q M. Hazl ehurst, were you with Yates when he
went to the doctor on February 8, 20017

A No.

Q How was Yates during the week after that
doctor visit and set of vaccinations?

A Well, he was sick before he went to the
doctor's visit, and then he was sick at the tinme of
the doctor's visit, and he was sick after the doctor's
visit, so he was sick at his first birthday party on
February 11, and | believe it was -- | think it was
February 20, and the only reason | know that is from
| ooki ng at the pharmacy records, is when we had
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di scovered the rash on him He threw up |Iike one

tinme.
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It wasn't like a violent vomting, but he
did spit up, on nme, but it was a vomt onto the
kitchen floor, and he felt warm It wasn't a high,
hi gh fever, but he had a | owgrade fever, so |
unzi pped his one-piece flannel pajanmas to kind of cool
himoff, and that's when | saw the red rash. It was
kind of like tiny little red dots. | renmenber them
being on his chest and his stonach.

He coul d have had them el sewhere, but that's
what | renmenber, and then | know ny wife and nmy nom
took himin about three days after that. He kind of
had sort of a hoarseness or a bronchial congestion,
and they put himon albuterol. That's the only tine
he ever had any sort of respiratory problem | don't
know how far you want ne to go.

Q Coul d you descri be the rash?

A Yes. As | said, it was tiny red dots that
were raised. They were not like a rash as in
clustered together like poison ivy. It's nore like

rashes and the dots are spread out over him

Q Did he have a fever?
A As | said, | believe he did have a | ow grade
fever. Exactly what his tenperature was, | don't know

because | didn't take it.
Q Was he any warner on the 20th than he would
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have been on the 15th or the 8th?

A Yes. Yes, | think so. Yes, yes. It was
enough -- | nmean, | noticed that it's warmer than he
had been.

Q VWhen you saw this, what did you do?

A | called the pediatrician's office.

Q And what did the pediatrician's office do?

A Well, the pediatrician that normally treated
himwas not there, so | talked to the pediatrician on
call and explained to him Yates' synptons. The
pediatrician on call did not have Yates' nedical
records in front of him so he's asking nme what
medi cati ons, and sonehow | told himhe's just, you
know, he's been vaccinated, and he was a little
confused about that he was vacci nated before he was
one, and he asked me wel |, what vaccines did he get.

| was like | don't know. \Watever you get
when you're age one, and | think he was a little
confused about the MVR, whet her he had gotten that or
not, but he's made the diagnosis that it was an
allergic reaction to penicillin and wote him another
prescription for a different antibiotic with --
al though the interesting thing is Yates had finished
the penicillin.
The 10 days had passed since he was
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originally put on penicillin, and | think he diagnosed
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himas being allergic to penicillin because he didn't
think he had received the MMR He nade the comrent

somet hi ng about 15 nonths, and you don't get it before

you're one. Although, | realized it's only three days
before one, but it was still before he was one, but
anyway.

The pediatrician on call did not have a copy
of his records in front of him He said he nust be
having a reaction to the penicillin, and he wote him
another antibiotic, and | don't renenber what the
anti biotic was.

Q Were you with Yates when you saw t he doctor
on August 17, 20017

THE COURT: Before you go on, M.

Hazl ehurst, if you renenber that second course of
penicillin, do you recall whether or not you
admi ni stered that?

THE WTNESS: The second course of
anti biotics?

THE COURT: That's right. Antibiotics.
That's it.

THE WTNESS: Yes, ma'am Excuse nme. Yes,
Speci al Master, we did give himthat antibiotic.

THE COURT: Ckay. Proceed.

BY MR WEBB:
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Q |'"'mnot sure | asked this. | neant to. How
long did that rash | ast?

A Two to three days. | would say
approximately two days. | think that it had cl eared
up by the tinme that Angela and ny nomtook Yates to
his regular pediatrician, but I'mnot certain, but it
didn't last very long. Few days at nost.

Q And, um -- how |l ong had he been off the
penicillin on the 20th?

A Well, it was witten to himon the eighth.
| assume we probably filled it that day and gave it to
him | don't know how many -- | think it was for 10
days, but I"'mguessing. | don't know. [|I'd have to
| ook at the pharmacy record to know.

Q Okay. Now let's go to the August visit to
the pediatrician. You were there?

A Are you referring to the 18-nonth wel | - baby
checkup?

Q That's right.

A Ckay.

Q Was there a particular reason why you were

there that day?

A No. | believe that was just a well -baby
visit -- he had these periodic well-baby visits.
Q Did you have any concerns about Yates
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health at that time?

A August? No, not really. Angela did. |
didn't.

Q Did he have the diarrhea at that tine?

A He had had those episodes in Norway, and he,
yeah he was having | oose stools, but I wasn't that
concerned about it.

Q Was Angel a?

A Yes, and the reason | can say that
remenber sitting in the doctor's office in the waiting

room and there's a pediatric questionnaire that you

fill out, and |I specifically renmenber her sitting
beside nme, filling it out and her going this is not
normal. He should not be having -- he's sick all the

time. He should not be having all this diarrhea.
Vell, wite it down. That's what she did. |[If you
| ook at the pediatric questionnaire, she's witten
"sonetinmes" beside respiratory, gastrointestinal

| ynph nodes, sonething else. | don't renmenber the
ot her things.

He constantly was having his |ynph nodes

were swollen by this point, and the pediatrician -- we
told the pediatrician about it. It's in his nmedica
records. He's just kind of, well, that's normal for

little children to have |ynph nodes. But Angel a was,
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1 like, it's not normal for themto constantly be

2 swol l en |ike

Heri tage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118A
R HAZLEHURST - DI RECT

this, so that's why -- she was catching on faster than
| was.

Q Did Angela tell the pediatrician at that
visit that Yates had --

A Yes, yes.

Q Let me finish.

A " msorry.

Q I"'msorry. Did Angela tell the pediatrician
at the August visit that Yates had diarrhea?

A Yes. Yes, | interrupted you because | heard
her tell the pediatrician about everything on that
list.

Q Did you have any concerns about Yates

devel opnent when you saw the pediatrician in August?

A | had a little bit, but I was still in that
boys will be boys. Boys develop a little later than
girls. He's a genius. It wasn't until alittle bit

after that 18-nonth visit that | started to get
concerned, but at that 18-nmobnth visit, | was not
concer ned.

Q Now, did the pediatrician ask you about
Yat es’ devel opnent ?

A Yes.

Q Did you report that -- did you tell the
pedi atrician that Yates wal ked up to people and said
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hi ?

A | believe |

he woul d say hi. Yes.

answered that question that yes,
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Q Do you believe that your answer to the
doctor's question was accurate?

A Not at that tine. It was sonething that he
used to be able to do, but he wasn't really doing it
that tine, but -- and he didn't do it again for a | ong
time down the road. How that occurred the
pedi atrician has this sort of list of what the child
shoul d be doing, and I wish | could renenber
everything that he asked us, but | just can't. It's
so |l ong ago, and about the first two questions he
asked, Angela and | are |ooking at each other and
well, no he doesn't do that.

Vel |, does he do this? Well, no. Well,
does he greet people with hi or hello? Yes. Yes, he
does that. | guess | was taking up for ny little boy.
Yes, he can say "hi" because at one point he coul d.
That's how that got in there.

Q But today, you don't think he was doi ng that
i n August ?

A No.

Q Wy woul d you give the doctor bad
i nformati on?

A At the tine, | had no idea what was com ng
down the road, or that there really was sonething
wong with him By August, which | would characterize
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1 as late sumrer, he's all right. There's nothing wong

2 with
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him He's just a typical little boy. Maybe perhaps |
was in denial. Hindsight is 20/20. | can see yes, he
had gone in that slow downward spiral, which the best
way | can describe it, he develops typically, hits
that plateau at his first birthday.

Then in the spring he's slowy going down
spring and sunmer, and it wasn't until the fall that
he just drops like a rock, and that's the point it
becones obvious. That's the point | started to get
concer ned.

Q Did you tell the pediatrician that Yates
hugged dol | s?
A | did.

Q Was he doing that?

A | don't know what you' d call hugging a doll
I guess yes, technically he was hugging it -- he used
to -- he had two favorite dolls: Curious George and

Robbi e the Rabbit, and Curious George was his
favorite, but then he lost all interest in Curious
George, but he still kind of held on to Robbie Rabbit,
but in hindsight what he was doing with Robbie the
Rabbit was chewi ng on Robbie Rabbit's tail, and he'd
wal k around with his doll, chew ng on Robbie Rabbit's
tail.

One as an exanple of that. Wen we were in
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Norway, his self-limting his diet, one of the

things --

he' d pi ck one
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food, and that's all he wanted to eat. One of the
things was black licorice. He would chew on that, and
then he'd chew on Robbie Rabbit. By the end of the
trip, Robbie Rabbit's tail went from being kind of,
well, he's blue on one side and fluffy white on the
other, and it was just black like the licorice where
he'd just wal k around chewi ng on Robbie Rabbit's tail.

Technically, he's hugging the rabbit if that
answers your question.

MR WEBB: That's all the questions | have

THE COURT: |Is this a good tinme for a break?

MS. RI CCl ARDELLA: | probably only have
about five or six mnutes worth of questions.

THE COURT: Ckay. Let's proceed. Wuld you
i ke a break?

CROSS EXAM NATI ON

BY M5. RI CCl ARDELLA:

Q M. Hazl ehurst, today you testified under
direct, and you also wote an affidavit in this case
dat ed August 28, 2007, do you recall that affidavit?

A I recall -- | haven't looked at it in a
whil e, but yeah, | recall the affidavit, yes.

Q I"'mreferring to Petitioners' Exhibit 29,
and in your affidavit and today during your
exam nation you stated that Yates screanmed for severa
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hours followi ng his six nmonths' vaccinations,
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correct?

A That is correct.

Q And | believe that you said that it was the
day after, during the afternoon that your wife called
you, and you came home from work?

A To the best of ny recollection, the
scream ng was the day after

Q Do you recall how | ong Yates screaned?

A | don't know how | ong he screaned before
got hone other than nmy wife had said he'd been
screaming all afternoon, several hours. | probably
tried to console himfor about 15 m nutes before
called ny nom and she lives three mnutes away, and
she rushed over. He probably kept scream ng for her
whil e she was there 10, 15 nore mnutes, and then he
went to sleep. He screanmed for several hours nonstop

Q Did you ever call a doctor about the
scream ng?

A No.

Q Did anyone in your fanmly ever call a
doctor, a healthcare professional, about that
scream ng?

A No, well, other than ny dad. W mentioned
it to himafter the fact.

Q Did you ever later report the episode to a
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doctor?

A | believe that Angela did at his next well
baby visit when she reported the shaki ng epi sodes.

Q To whom di d she report the shaking epi sodes?

A She woul d have reported it to Dr. Carlton
Hayes.

Q At his next -- at Yates' next well-baby
visit?

A Yes. She nmay have reported it after that,
but I don't know.

Q And how was Yates the day after the
scream ng epi sodes?

A The best | could recall he seened fine.

Q M. Hazl ehurst, when did you first hear of

Dr. Corbier?

A It would have been | woul d say approximately
the | ate sunmer of 2002. It would have been after his
diagnosis. | think the first time we saw himwas in

Septenber, but | could be wong, but | think that's
about right.

Q How di d you hear of hin®

A My wi fe found him

Q Was Yates ever seen by a pediatric
neurol ogi st i n Tennessee?

A A pediatric neurol ogist in Tennessee?
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Q Correct.

Heri tage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q
pediatric

A

Q

A

Q
hi n®?

A
t he exact
year.

Q

A

Q

A

Q
Cor bi er?

A

124A
R HAZLEHURST - CRCSS

No.

Has Yates ever been seen by any other
neur ol ogi sts besides Dr. Corbier?

Dr. Zimerman at Johns Hopki ns.

Is Dr. Corbier still follow ng Yates?
Yes, he is.

Has he seen -- when was the |l ast tine he saw

| think it was May.
O this year?
He's seen himthis year. | don't renenber

date. Late spring/early sunmer of this

Since he noved his practice to Charlotte?
Correct.

Do you drive Yates to Charlotte?

Yes.

Do you know how your wi fe heard of Dr.

| believe she received a |list of DAN

practitioners from Bernard Ri m and.

Q

A
Q
A

From who?

Bernard R nl and

Wo is Bernard Ri nl and?

He's the founder of the Auti sm Research
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and | believe he's one of the founders of
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DAN.

Q Now today you testified a little bit about
the swoll en | ynph nodes that Yates had. |n your
affidavit at paragraph 28, you used the word
"chronically" swollen fromthe spring of 2001 until
the fall of 2004, is that correct?

A Yes.

Q I have a copy of the affidavit if you' d |ike

to look at it.

A No. I'mjust thinking for a nonent.
Q Sure. Take your tinme.
A To the best of ny recollection, yes.

Q So to your understanding that Yates had
chronic swollen | ynmph nodes for three and a half
years? Is it your understanding that Yates' |ynph
nodes were chronically swollen for three and a half
years?

A Yes.

Q And how many times during this three-and-a-
hal f-year period did you take Yates to a doctor
specifically for the chronic swollen | ynph nodes?

A We took him several tinmes, and usually it
was when he was sick, and we'd always nmention he's got
these chronic swollen |ynph nodes. Little children
have | ynph nodes.
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Q That was to the pediatrician?

A Pedi atrician, pediatric neurologist, |'mnot
sure what type. W'd take himto Convenient Care, al
those doctors. Sonme of them were pediatricians, and
some of them were internal medicine, just whoever was
on call, but we reported it to the pediatrician
several tinmes.

Q And what did they tell you?

A It's normal. Little children have swollen
| ynph nodes.

Q And you al so state that Yates seened to have
a |l owgrade fever during this three-and-a-half-year

time period, is that correct?

A Yes.

Q Did you ever take his tenperature?

A Yes.

Q And what was it?

A | couldn't renenber at this tine. One of

the difficulties -- | do know this. It was
frustrating trying to take his tenperature because
when he's running a | ow grade fever he's doing this
running wild series, so doing a rectal is about out of
the question. Putting it in his nouth was, that
didn't work, so we used where you put it in his ear.
And he'd get these -- | don't think the ear
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thernonmeters are very good. That's just ny personal

opi nion, but what | would do is |I'd check
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him and 1'd check nme, and his would normally be --
his was consistently higher than what m ne was.
Sometines it would read m ne at 95 degrees,
which | don't think | was running three degrees bel ow
normal, but he consistently ran a | ow grade fever when

he had these | ynph nodes. That went on for a | ong

time.

Q Did you report that to the doctor?

A Yes.

Q And what did he say?

A My nother reported it to Dr. Zimerman. He
just said well, that's one of the synptons of autism

We don't know why that is. Just kind of -- he didn't
know, so there's nothing we could do about it.

Q In this three-and-a-half-year period though
did you ever report it to his pediatrician?

A Yes.

Q And what did the pediatrician say?

A Same thing. Little children have swollen
| ynph nodes. Well, then | take it -- that back.
There was one point in the nedical records where the
pedi atrician tal ked about, well he's specifically
tal ki ng about yeast being a sign of Yates' possible
i mmunodefi ciency, but I think that they al so di scussed
| ynph nodes at that sane tine.
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Q Do you recall who discussed yeast being a
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sign of Yates' immunodeficiency?

A H s pediatrician.

Q Dr. Carlton Hayes?

A Yes.

Q Do you recall when that was?

A Gve nme a nonent. | could probably renmenber
it.

Q Just general tinmeframe. I'mnot -- this is

not trying to --
A After two thousand and -- early 2002

bel i eve.

MS. RI CCl ARDELLA: Okay. Thank you. | have
no further questions. Thank you.

THE COURT: M. Webb.

MR WEBB: | don't have any further
questions.

THE COURT: Do you we antici pate any
addi tional questions fromor further presentation from
M. Hazl ehurst?

MR WEBB: |'msorry?

THE COURT: Do we anticipate any further
presentation from hin?

MR VEEBB: No.

THE COURT: That's it. You're excused
Thank you.

Heri tage Reporting Corporation
(202) 628-4888



128B
R HAZLEHURST - CRCSS

THE W TNESS: Thank you
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(Wtness excused.)

MR WEBB: W're finished earlier than | had
anticipatedit is our plan to call Dr. Corbier
t onor r ow.

THE COURT: Ckay.

MR. VEBB: So we're done for the day.

THE COURT: W're done for the day. W wll
resune at 9:00 tonorrow norning to hear the testinony
of Dr. Corbier.

MR VEBB: Thank you.

MS. RI CCl ARDELLA: Thank you.

(Whereupon, at 1:05 p.m, the hearing in the
above-entitled matter was adjourned, to reconvene at
9:00 a.m on Tuesday, Cctober 16, 2007.)
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