In the United Stutes oyet nf Federal Claims

**************=.'=*f"a‘f*******

JAMES DILLIG (deceased), *
KAY DILILG (wife of deceas ), * No. 09-813V
* Special Master Christian J. Moran
Petition -r, *
* Filed: September 8, 2010
v. *
%
SECRETARY OF HEALTH * Stipulation; influenza vaccine;
AND HUMAN SERVICES, * Guillain-Barre Syndrome
%k
Respond 2nt. *
**************:{:*affﬁ*******
~UNPUBLISHED DECISION!

Eric E. Hobbs, Esq., Michael I' est & Friedrich, LLP, Milwaukee, WI, for Petitioner;
Ann D. Martin, Esq., U.S. Dej rtment of Justice, Washington, D.C., for Respondent.

On September 2, 2010. :he parties filed a joint stipulation concerning the petition for
compensation filed by Kay Di i g, on behalf of her husband, James Dillig on November 23,
2009. In her petition, Ms. Dil: 2 alleged that the influenza vaccine, which is contained in the
Vaccine Injury Table, 42 C.[.: -. §100.3(a), and which Mr. Dillig received on October 9,2007,
caused Mr. Dillig to suffer fro 1 Guillain-Barre Syndrome ("GBS™), the effects of which caused
his death.

Respondent denies tha: Mr. Dillig suffered from a GBS as a result of the vaccination; and
denies that the vaccination cav. ¢d his death. :

' Because this unpublished de-ision contains a reasoned explanation for the special master's
action in this case, the special haster intends to post it on the United States Court of Federal
Claims's website, in accordanc - with the E-Government Act 0£2002, Pub. L. No. 107-347, 116
Stat. 2899, 2913 (Dec. 17, 2002).

All decisions of the sp. :ial masters will be made available to the public unless they
contain trade secrets or comm: cial or financial information that is privileged and confidential,
or medical or similar informa! n whose disclosure would clearly be an unwarranted invasion of
privacy. When such a decisio: or designated substantive order is filed, the person submitting the
information has 14 days to idc {ify and to move to delete such information before the
document’s disclosure. If (he “yecial master agrees that the identified material fits within the
categories listed above, the sp: -ial master shall redact such materia] from public access.
42US.C. § 300aa-12(d)(4)(1> - Vaccine Rule 18(b).



Nevertheless, the parties agree to the joint stipulation, atta: hed hereto as Appendix A.
The undersigned finds said stipulation reasonable and adopts it as 'hc decision of the Court in
awarding damages, on the terms set forth therein.

Damages awarded in that stipulation include:

A. A lump sum payment of $240,000.00 in the form of a ¢! :ck payable to petitioner.
This amount represents compensation for all damages ‘1at would be available
under 42 U.S.C. §300aa-15(a); and

B. A lump sum payment of $51,000.00 in the form of a ch - -k payable to petitioner and
petitioner’s attorney, Eric E. Hobbs, Esq., for attorncy =’ fees and costs. In
accordance with General Order # 9, petitioner represc. ‘s that all litigation costs
were paid by petitioner’s attorney and that petitioner ¢ ‘d not personally incur any
costs in proceeding on the petitioner.

In the absence of a motion for review filed pursuant to RC:'C, Appendix B, the clerk is
directed to enter judgment in case 09-813V according to this deci:‘on and the attached
stipulation.

Any questions may be directed to my law clerk, Jennifer (. Chapman, at (202) 357-6358.
IT IS SO ORDERED.

Christian J. N oyAn

Special Mast.:



OFFICE OF SPECIAL MASTERS

)
JAMES DILLIG (deceased) and )
KAY DILLIG (wife of deceased), )
)
Petitioners, )
) No. 09-813v
V. ) Special Master Moran
)
SECRETARY OF HEALTH AND )
HUMAN SERVICES, )
‘ )
Respondent. )
)
STIPULATION

The parties hereby stipulate to the following matters:

1. Kay Dillig (“petitioner”), on behalf of her deceased husband, James Dillig, filed a
petition for vaccine compensation under the Nationa] Vaccine Injury Compensation Program, 42
U.S.C. §300aa-10 to 34 (the “Vaccine Program”). The petition seeks compensation for Mr.,
Dillig’s death, which petitioner alleges was the resy]t of Mr. Dillig’s receipt of an influenza
vaccine, which vaccine is contained in the Vaccine Injury Table (the “Table”), 42 C.F .R. §100.3
(a).

2. Mr. Dillig received an influenza immunization on October 9, 2007.

3. The vaccine was administered within the United States,

4. Petitioner alleges that oﬁ or around October 20, 2007, Mr. Dillig experienced the first
Symptom or onset of Guillain-Barre Syndrome (“GBS”), which petitioner alleges was caused in
fact by the influenza vaccine. Petitioner further alleges that Mr. Dullig died as a result of his GBS

on November 25, 2007, and that his death was caused by the influenza vaccine,



5. Petitioner represents that there has been no prior award or settlement of a civil action
for damages on behalf of Mr. Dillig, as a result of his GBS or his death,

6. Respondent denies that the influenza immunization caused Mr. Dillig’s GBS, and
respondent denies that the influenza immunization caused Mr. Dillig’s death.

7. Maintaining their above-stated positions, the parties nevertheless now agree that the
issues between them shall be setﬂed and that a decision should be entered awarding the
compensation described In paragraph 8 of this Stipulation,

8. As soon as practicable after an entry of Jjudgment reflecting a decision consistent with
the terms of this Stipulation, and after petitioner has filed an election to receive compensation
Pursuant to 42 U.S.C. § 300aa—21(a)( 1), the Secretary of Health and Human Services will issue
the following vaccine compensation payments:

a. A lump sum of $240,000.00 in the form of a check payable to petitioner. This

amount represents compensation for al] damages that would be available under 42
U.S.C. §300aa-15(a); and

b

9. Payments made pursuant to paragraph 8 of this Stipulation will be made in accordance
with42 U.S.C. § 300aa-15(j), subject to the availability of sufficient statutory funds.

10. Petitioner represents that she presently is, or within 90 days of the date of Judgment
will become, duly authorized to serve as legal representative of Mr. Dillig’s estate under the laws
of the State of Wisconsin, |

I1. In return for the payments described in 'paragraph 8, petitioner, in her individual






14. This Stipulation shal] not be construed as an admission by the United States or the
Secretary of Health and Human Services that the influenza vaccine caused Mr. Dillig’s GBS, or

that the influenza vaccine caused Mr. Dillig’s death,
15. All rights and obligations of petitioner hereunder shal] apply equally to petitioner’s

heirs, e€xecutors, administrators, successors, and/or assigns.

END OF STIPULATION
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Respectfully Submitted,

PETITIONER:

\ |
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KAY(PI(/ IG >
ATTORNEY OF RECORD FOR
PETITIONER:
.\! i /
A [

ERIC E. HOBBS

Michael Best & Friedrich, LLP
100 East Wisconsin Avenue
Suite 3300

Milwaukee, W1 53202

(414) 271-6560

AUTHORIZED REPRESENTATIVE OF
THE SECRETARY OF HEALTH AND
HUMAN SERVICES:

l("w A/gJ/m '

@EOFFREY EVANS, MD.
Director, Division of

Vaccine Injury Compensation
Healthcare Systems Bureau

U.S. Department of Health

and Human Services

5600 Fishers Lane

Parklawn Building, Stop 11¢-26
Rockville, MD 20857

Dated: fg a?‘_(mbf/ 2 Q00

AUTHORIZED REPRESENTATIVE
OF THE ATTORNEY GENERAL:

MARK W. ROGERS

Deputy Director

Torts Branch

Civil Division

U.S. Department of Justice
P.O. Box 146

Benjamin Franklin Station
Washington, D.C. 20044-0146

ATTORNEY OF RECORD FOR
RESPONDENT:-

Lo Dyt
ANN D. MARTIN

Trial Attorney

Torts Branch

Civil Division

U.S. Department of Justice
P.O. Box 146

Benjamin Franklin Station
Washington, D.C. 20044-0146
(202) 307-1815



