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Howard D. Mishkind, Cleveland, OH, for petitioner.
Darryl R. Wishard, Washington, DC, for respondent.

MILLMAN, Special Master

DECISION AWARDING DAMAGES'

brachial neuritis of the left arm following a tetanus and diphtheria toxoid (*“Td”) vaccine.
Respondent denies that petitioner’s brachial neuritis was caused in fact by her vaccination.
Nonetheless, the parties agreed to resolve this matter informally.

constitute a clearly unwarranted invasion of privacy. When such a decision is filed, petitioner has 14
days to identify and move to delete such information prior to the document’s disclosure. If the special
master, upon review, agrees that the identified material fits within the banned categories listed above, the
special master shall delete such material from public access.



The court hereby adopts the parties’ said stipulation, attached hereto, and awards

compensation in the amount and on the terms set forth therein. Pursuant to the stipulation, the
court awards:

a. a lump sum of $80,00.00 in the form of a check made payable to
petitioner; and

b. a lump sum of $8,190.13 in the form of a check made payable to petitioner
and petitioner’s counsel, Howard D. Mishkind, Esq., for attorney’s fees
and costs. In compliance with General Order #9, petitioner states that she
has not incurred any expenses in proceeding on the petition.

In the absence of a motion for review filed pursuant to RCEC Appendix B, the clerk of
the court is directed to enter judgment herewith.2

IT IS SO ORDERED.

Dated: Y lg-. 3{. XOD9 Q@Uﬂk /@ .

Laura D. Millman
Special Master

? Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by each party’s filing a
notice renouncing the right to seek review
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STIPULATION

‘T@e parties hereby stipulate to the following matters:

1. On March 10, 2009, petitioner filed a petition for vaccine compensation under the
National Vaccine Injury Compensation Program, 42 U.S.C. § 300aa- 10 et seq. (the “Vaccine
Program ). The petition seeks compensation for i mjunes allegedly related to petitioner’s recelpt
of a tetanus and diphtheria toxoid (“Td”) vaccine, which i 1 contained in the Vaccine Injury Table
(the “Table™), 42 C.F.R. § 100.3(a). N

2. Petitioner received a Td vaccine on or ebout March 22, 2006 in her left arm.

3. The vaccine was adﬁinistered within the Uﬁited States.

4. Petitioner aIleoes that she sustained left arm pain about five da&s after recelpt of the Td
vaccine, and was later dlagnosed with brachial neuritis of the left arm. She clalms a Table i mjury
or, in the alternative, that her leﬁ arm pain was caused-m-fact by receipt of the Td vaccine.

3. Petitioner represents that there has been no prior award or settlement of a civil actlon
for damages as a result of her alleged vac"me-related condition.

6. Respondent denies that petitioner’s conditions, to include left arm pain and alleged



brachial neuritis, were caused-in-fact by the Tq vaccine,

9. Payment made pursuant to paragraph 8 of this Stipulation will be made in accordance

with42 U.S.C. § 300aa-15(j), subject to the availability of sufficient statutory funds,

for the benefit of petitioner as contemplated by a strict construction of 42 US.C. § 300aa-15(a)
and (d),v and subjéct to the conditions of 42 US.C. § 300aa-15(g) and t). | |

11. In return for the Payment described in paragraph 8(a), petitioner in her individual
~ capacity, and on behalf of her heirs, executors, a'dministrétors, Successors or assigns, does forever
and fully expressly release, acquit and discharge the Secretary of Health ar_1d Human Services and

the United States of America from any and all actions, causes of action, agreements, judgments,



' 1>2. If petitioner should die prior to receiving the payment described in paragraph 8, this
agreement shall be considered voidabje upon proper notice to the Court op behalf of either or

both of the parties.

this Stipulation, or if the Court of Federal Clajms fails to enter Judgment in conformity with a
decis.ion that is in complete conformity with the terms of this Stipulation, then the parties'
settlement and this Stipulation shall be null and void at the sole discretion of either party.

14. This Stipulation expresses a full and complete settlement of liability and damages
claimed under the Natjona] Childhood Vaccine Injury Act of 1986, as arnénded. Thefe is
absolutely 110 agreement on the part of the parties heréto to make any payment or to db ahy actor
thing other than is herein expressly stated and clearly agreed to. |

15. All rights and ‘obligations of petitioner hereunder shall apply equally to petitioner's

successors and assigns,

END OF STIPULATION
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CERTIFICATE OF SERVICE

I certify that on this 30* day of October, 2009, this STIPULATION was filed in the U.S,
Court of Federal Claims via persong] service, and that a trye and correct copy of the same was

served via first-class mail, postage pre-paid, upon:

Howard D. Mishkind, Esquire
BECKER & MISHKIND CO,L.PA.
Skylight Office Tower

1660 W, 2nd Street, Suite #660
Cleveland OH 441 13

Attorneys for Petitioner

ez -

' Darryl R, Wishard
Trial Attorney
U.S. Department of Justice
Civil Division, Torts Branch
P.O. Box 146, Ben Franklin Station
Washington D.C. 20044-0146
Direct dia]: (202) 616-4357
Fax: (202) 6 16-4310
email: darrvl.wishard@usdoi .gov




