
 IN THE UNITED STATES COURT OF FEDERAL CLAIMS 
 

OFFICE OF SPECIAL MASTERS 
 
* * * * * * * * * * * * * * * * * * * * * * *      
ELEANOURE SMITH,   *       
      * No. 10-523V 
   Petitioner,  * Special Master Christian J. Moran 
      *   
v.      *   
      * Filed: July 19, 2011  
SECRETARY OF HEALTH  *  
AND HUMAN SERVICES,  * Stipulation; influenza vaccine; 
      * Guillain-Barré Syndrome.  
   Respondent.   * 
* * * * * * * * * * * * * * * * * * * * * * *  
  

UNPUBLISHED DECISION1 
 

Diana L. Stadelnikas, Maglio Christopher & Toale, Sarasota, FL, for Petitioner; 
Lisa A. Watts, U.S. Department of Justice, Washington, D.C., for Respondent. 
     

 On July 18, 2011, the parties filed a joint stipulation concerning the petition for 
compensation filed by Eleanoure Smith on August 5, 2010.  In her petition, the petitioner alleged 
that the influenza (“flu”) vaccine, which is contained in the Vaccine Injury Table (the “Table”), 
42 C.F.R. §100.3(a), and which petitioner received on October 20, 2009, caused petitioner to 
suffer from Guillain-Barré Syndrome (“GBS”), the effects of which lasted for more than six 
months. 

 Respondent denies that petitioner’s claimed injuries were caused by the flu vaccine, and 
denies that petitioner’s current disabilities are sequelae of her alleged injury. 

                                                           
1  Because this unpublished decision contains a reasoned explanation for the special master's 
action in this case, the special master intends to post it on the United States Court of Federal 
Claims's website, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, 116 
Stat. 2899, 2913 (Dec. 17, 2002).  
   All decisions of the special masters will be made available to the public unless they contain 
trade secrets or commercial or financial information that is privileged and confidential, or 
medical or similar information whose disclosure would clearly be an unwarranted invasion of 
privacy.  When such a decision or designated substantive order is filed, the person submitting the 
information has 14 days to identify and to move to delete such information before the 
document’s disclosure.  If the special master agrees that the identified material fits within the 
categories listed above, the special master shall redact such material from public access.  
42 U.S.C. § 300aa-12(d)(4)(B); Vaccine Rule 18(b).   



Nevertheless, the parties agree to the joint stipulation, attached hereto as Appendix A.  
The undersigned finds said stipulation reasonable and adopts it as the decision of the Court in 
awarding damages, on the terms set forth therein.       
  

Damages awarded in that stipulation include:  

A. A lump sum payment of $48,932.00 in the form of a check payable to petitioner.  
This amount represents compensation for all damages that would be available 
under 42 U.S.C. §300aa-15(a); and 
 

B. A lump sum payment of $1,068.00, representing compensation for the 
reimbursement of the State of Florida Medicaid lien, payable jointly to petitioner 
and the Agency for Health Care Administration, Attn: Braxton Wilson, ACS 
Recovery Services, P.O. Box 12188, Tallahassee, FL 32317-2188; and 

 

C. A lump sum payment of $15,184.94 in the form of a check payable to petitioner and 
petitioner’s attorney, Diana L. Stadelnikas, for attorneys’ fees and costs available 
under 42 U.S.C. § 300aa-15(e), and, in compliance with General Order #9, no out-of-
pocket expenses were incurred by petitioner in proceeding on the petition. 

 In the absence of a motion for review filed pursuant to RCFC, Appendix B, the clerk is 
directed to enter judgment in case 10-523V according to this decision and the attached 
stipulation. 

  

 Any questions may be directed to my law clerk, Jennifer C. Chapman, at (202) 357-6358.   

IT IS SO ORDERED.           

       S/ Christian J. Moran    
       _______________________________ 

       Christian J. Moran 
       Special Master 
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