In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 09-322V
Filed: August 22, 2011
Not for Publication
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MARINA MELNIKOVA, on behalf of
PARAMON ALEXI YEVSTIGNEYEV,
a minor,
Petitioner, Damages Decision based on Stipulation;
Seizure disorder; MMR, varicella and PCV
V. vaccines

SECRETARY OF THE DEPARTMENT
OF HEALTH AND HUMAN SERVICES,

Respondent.

¥ % 3k ¥ % ok X X 3k % X % F

R R R R R R R R A R R R R R R R R R R AR AR AR AR R R R R R AR ARAR R R R R R R

Ronald C. Homer, Boston, MA, for petitioner.
Linda S. Renzi, Washington, DC, for respondent.

MILLMAN, Special Master

DECISION AWARDING DAMAGES?

On August 5, 2011, the parties filed the attached stipulation, in which they agreed to settle
this case and described the settlement terms. Petitioner alleged that the vaccinee suffered from a
seizure disorder following MMR, varicella and PCV immunizations. Respondent denies that the
vaccinee’s seizure disorder was caused in fact by his MMR, varicella and PCV immunizations.
Nonetheless, the parties agreed to resolve this matter informally.

! Because this unpublished decision contains a reasoned explanation for the special master's action in this
case, the special master intends to post this unpublished decision on the United States Court of Federal
Claims's website, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899,
2913 (Dec. 17, 2002). Vaccine Rule 18(b) states that all decisions of the special masters will be made
available to the public unless they contain trade secrets or commercial or financial information that is
privileged and confidential, or medical or similar information whose disclosure would constitute a clearly
unwarranted invasion of privacy. When such a decision is filed, petitioner has 14 days to identify and
move to redact such information prior to the document’s disclosure. If the special master, upon review,
agrees that the identified material fits within the banned categories listed above, the special master shall
redact such material from public access.



The court hereby adopts the parties’ stipulation and awards compensation in the amount
and on the terms set forth therein. Pursuant to the stipulation, the court awards a lump sum of
$25,000.00 in the form of a check made payable to petitioner as guardian/conservator of
Paramon’s estate.

In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk of the
court is directed to enter judgment herewith.?

IT IS SO ORDERED.
Dated: Auqust 22, 2011 /s/ Laura D. Millman

Laura D. Millman
Special Master

? Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by each party’s filing a notice
renouncing the right to seek review.
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: l'N THE UNITED STATES COURT OF FEDERAL CLAI]\'IS
B Ol"FICE OF THE SPECIAL MASTERS

- MARINA MELNIKOVA, on behalf of )
PARAMON ALEXEI YEVSTIGNEYEV )
)
Petltlonet )
o Yy No 09322 . .
V. “)  Special Mastet Mlllmau
.- SECRETARY OF HEALTH ) _
AND HUMAN SERVICES, ) %
" - Respondent. )
 STIPULATION

The [s_ariies hereby stipulate to the fellowing malters: .
| "l On behalf of her son, Peramen Ale;ei Yevstigneyev (“Pﬁamon Y, petmonen filed a -
petltlon fm vaccine eompensauon under the Natlonal Vaccmc In]ury Compensatlon Progx am, 42
U S C §300aa—10 to 34 {the “Vaocme ngwm”) The petluon sceks compensatlon for mjuues
allegedly related {o Pm'amon s_-recelpt of the Mumps-Measlves-Rubella “MMR”), vancella and -
pneumococcal conjugate (“PCV’-’) vaccines whmh vaccines"ar_e coﬁtained in the Vaeeine Tnjury
| Table (the “Table”), 42.C. FR.§ 1003 (). | |
o 2 Paramon recewed MMR vaucella and PCV unmmnzatlons on May 24 2006

3. The vaccines were. admxmstered within the Umted Statcs

4 Petmonel alleges that Punamon sufferee # seizure dwolder caused in-fact by the |
admmlstratlon of hlS vaccmatlons She further alleges that Palamon suffers ﬂom si gmf' cant | - :
3 developmental delays as sequelae of hIS vaccine- 1elated mJury, and that he expm zenced 1031dual |

'eﬁ"ects of ﬂ’llS mjury for more than six months

S Petxtxonm ieprcsents that the1c has been no pum awa1d or settlement of a cml actlon



| -, for vdamag.es on ‘hehnlf of l’aramon as ; lesult. ot‘ hr’s’ oondition L |
.. 6 Respondent demes that the Vaccrnes admrnlstered on May 24,2006 caused Paramon s
' " Aserzures demes that his cuuent dlsabllttres are sequelae of his alleged mJury, and demes that
. Paramon experlenced the resrdual effects of this in Jury for more than srx months .
7 Mamtammg therr above-stated posmons the partres nevertheless now agree that the
" issues betWeen them shall be settled and that a. decrslon should be entered awardmg the -
eompensatron desenbed in paragraph 8 of thrs Stlpulatlon
8. As soon as ptactlcable after an entry of Judgment reflectmg a deClSlOll eonsrstent w1th ‘

the terms of this Stlpulatlon and aﬁel petltroner has ﬁled an electron to recerve compensanon
o pursuant to 42 U S.C. § 300aa—21(a)(l), the Seor ctary of Health and Human Scrvrces wnll issue- -
- the followmg vaccme compensatron payment

A lump sum of $25, 000 00 in the form of aoheek payable to petrtnoner as

 guardian/conservator of Paramon’s estate. This amount represents eornpensa’non foz all

: »damagcs that would be avallable under 42US. C §300aa-15(a). ‘

9, As soon as pracncable aﬁer the entry of Judgrnent on entrtlement 1n.thls case, and after
: 'petJtroner bas filed both a proper and tlmely eleetron to recerve crompen.set)on pursuant t0 42
_U S.C. § 300aa—21(a)(1) and an applrcatlon the partrcs will submit to ﬁ.n'ther proceedmgs before |
the specral mastet to award reasonable attorneys fees and costs 1ncur1ed in pmeecdmg upon thls
g | pctrtron | | | | |
10, Petltlloner and her attorney repl esent that compensattlon to be pxovrded n1115t|a11t to
" this Stxpulatlon is not for any items or serv1ces for wlnch the Progmm is not prlmauly llable
. , undcr 42 u. S C § 300aa—15(g) tn the extent that payment has been made or can reasonably be :

expected to be made unde1 any State compcnsatlon programs msurance polrcres Fed cral or

v'-2-_'



'State bealth benef’ ts programs (other than Trtle XIX of the Socral Secunty Act (42 U S C. §
. '1396 et seq )), or by entmes that pxovnde health servrces ona pre pard basrs
| 11 Payments made pursuant to paragraphs 8 and 9 and of thlS Stlpuiauon will be made ‘
- A-m accordance wnth 42 u. S C § 300aa 15(1), subject to the avarlablhty of sufﬁcrent statutory |
.. funds | | | |
“ v 12 The pames and then attorneys further agree and stlpulate tha,t except for any award :.
. for attomeys fees the money plOVldCd pulsuant to this Stlpulatlon will be used solely for the
beneﬁt of Paramon as contemplated by a stuet construcnon of 42 U 8. C §300aa-1 S(a) and (d), |
& and subJect to the eondltrons of 42 U. S C. § 300aa-1 S(g) and (h)
13, Petltroner represents that she plesently is, or wrthrn 90 days of the date of Judgmcnt " -
| 'wrll beeome, duly authorized to serve as guardran/conservator of Pal amon’s eslate under the
laws of the State of Otegon No payments pursuant to this Strpulatron shall be made untrl
" petltloner ptovndes the Secr etary wrth documentatron estabhshmg her appomtment as
guardlan/conservator of Paramon’s estate It peutloner is not authouzed by acourt of competent '
_]urrsdletlon to serve as gualdnan/conservator of the estate of at the time apayment pursuant to
this Stnpulatlon is to be made any such payment shall be paid to the party or parties-appointed by
a court of eompetent Junsdlctlon o serve as guardran/conservator of the estate of Palamon |
Alexel Yevstxgneyev upon subrmssxon of wr 1tten documentatron of such B.ppomtment to the
FSeeretaly |
14, In return for the payments descubed m palragra.pbs. 8 and 9, petmoner ‘in her
' 1nd1v1dual capaerty and as Iegal representatrve of Paramon on behalf of herself Pal amon, and

"hlS:hClI‘S, executors, admmlstlators, SHCCESSOL'S Or ass_lgns,.does foreyer rrrevocab_ly 'and
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’ uncondltlonally lelease acqu1t and dxschalge the United States and the Secretary of Health and
Human Servrces fxom any and a]l actnons or causes of action (mcludmg agleements Judgments
elarms, damages, loss of services, expenses and all demands of whatever kmd or nature) that

have been btought could have been bxought, orcould be tunely brought m the Comt of Federal

_, Clauns under the Natronal Vaccme Iruury Compensation Program 42 U S C § 300aa-10 et seq o '_ S

"on account of orin any way growmg out of any and all known ot unlmown suspected or _
- unsuspected pelsonal mjuues to or death of Palamon lesultmg ’nom or alleged to have 1esulted
. : ﬁom MMR, vance]la and }’CV nnmum?atlons admmlstexed on May 24 2006 as alleged by
B petrtroner ina petrtlon for vaceme compensatlon ﬁled on or about May 19 2009 in the Uulted

| States Comt of chelal Clanns as petltlon No. 05- 322 |
15 If Paramon should die pnor to entxy of ]udgment this agreement shall be vordable
. upon proper nottce to the Court on behalf of either or both of the partles |

16, Ifthe specnal master falls to issue a decrsnon in complete confm mlty wrth the texms

of this Stlpulatron or if the Court of Fedcral C]arms l’alls to enter )udgment in conformlty wrth a
l_dccrsron that is in complete conformrty wrth the terms of this Strpulatxon then the partres
- settlement and thJS Stlpulatron shall be vo1dable at the sole drscretlon of either party.
o 17 This Stlpulatlon expxesses a full and complete negouatecl settlement of llablhty and
g damages clalmed under the Natlonal Cluldhood Vaccme In]ury Act of 1986 as amended except ’
as otherw1se noted in pan agraph 9 above ThClC is absolutely no agreement on the part of the
‘ pames hereto to make any payment or to do any act or thmg othel than is hen ein expressly stated
- and clearly agreed to The paltlcs furthet agree . and unde1 stand that the awald descubed in thrs |

' Stlpulatlon may reﬂect a compxomrse of the parhes respectwe posmons as to llablhty and/or ‘




amount of damages, and funher, that a change vm the natu1e of the mJury or conoxtlon or in the .
v' .liems of compensauan sought is not grounds to modlfy or 1ev13e thlS agleement |
| 18 - This Stlpulatlon shall not be construed as an adm:ssmn by the Umted States or the -

':Sccletaly of Health and I-Iuman Semces that the MMR varlcella, and PCV 1mmumzat10ns

' 'caused Pal amon ’s selzure dlSOl‘dCl or developmental delays or that Pammon cxpenenced the
) resndual effects of ﬂ‘us mjury fox mone than 8ix months S »
19 All nghts and obhgatnons of petltloner hereunder shal] apply equal{y to petltloner s
‘.,hcxrs, executol S, admmlstratoxs, successors, and/or asmgns as Iegal rep1esentatwe of Paramon
) Alcxel Yevstlgneyev | |

END OF STIPULATION







