
 

In the United States Court of Federal Claims 
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No. 09-345 V 
Filed: November 30, 2011 

Not for Publication 
 

 
* * * * * * * * * * * * * * * * * * * * * * * * *  
SONYIA FAYAL, legal representative * 
of a minor child, BRANDON FAYAL, * 

* 
            Petitioner,  *   
                          * Damages Decision Based on Stipulation; 

v.           * DTaP, Hep B, Hib, IPV, and PCV; 
     *  Encephalopathy; Seizure Disorder 

SECRETARY OF HEALTH   * 
AND HUMAN SERVICES,    *  
      *  

Respondent.  * 
* * * * * * * * * * * * * * * * * * * * * * * * *  
James R. Kneisler, Santa Rosa, CA, for petitioner. 
Ryan D. Pyles, Washington, DC, for respondent.   
 
MILLMAN, Special Master 
 
 DECISION AWARDING DAMAGES1 
 
 On November 30, 2011, the parties filed the attached stipulation, in which they agreed to 
settle this case and described the settlement terms.  Petitioner alleges that the vaccinee suffered 
from an encephalopathy, developmental delay, and a seizure disorder following 
diphtheria-tetanus-acellular-pertussis (“DTaP”), Hepatitis B (“Hep B”)/haemophilus influenzae b 
(“Hib”), inactivated polio virus (“IPV”), and pneumococcal conjugate (“PCV”) vaccines.  
Respondent denies that the vaccinee=s encephalopathy, developmental delay, and seizure disorder 
were caused in fact by his DTaP, Hep B, Hib, IPV, and PCV vaccines.  Nonetheless, the parties 

                     
1 Because this unpublished decision contains a reasoned explanation for the special master's action in this 
case, the special master intends to post this unpublished decision on the United States Court of Federal 
Claims's website, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 
2913 (Dec. 17, 2002). Vaccine Rule 18(b) states that all decisions of the special masters will be made 
available to the public unless they contain trade secrets or commercial or financial information that is 
privileged and confidential, or medical or similar information whose disclosure would constitute a clearly 
unwarranted invasion of privacy.  When such a decision is filed, petitioner has 14 days to identify and 
move to redact such information prior to the document=s disclosure.  If the special master, upon review, 
agrees that the identified material fits within the banned categories listed above, the special master shall 
redact such material from public access. 
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agreed to resolve this matter informally. 
 
 The court finds the terms of the stipulation to be reasonable, hereby adopts the parties’ 
stipulation, and awards compensation in the amount and on the terms set forth therein.  Pursuant 
to the stipulation, the court awards: 
 

a. A lump sum of $351,313.20, representing compensation for first year life expenses 
($101,105.70) and trust seed funds ($250,207.50).  The award shall be in the form of a 
check payable to Regions Bank, as trustee of the grantor reversionary trust established 
for the benefit of Brandon Fayal; 
 

b. A lump sum of $457,810.03, representing compensation for partial lost future earnings 
($317.379.26) and pain and suffering ($140,430.77).  The award shall be in the form 
of check payable to petitioner as guardian/conservator of the estate of Brandon Fayal 
for the benefit of Brandon Fayal; 

 
c. A lump sum of $6,000.00, representing compensation for past unreimbursable 

expenses.  The award shall be in the form of a check payable to petitioner, Sonyia 
Fayal; 

 
d. A lump sum of $28,802.51, representing reimbursement of a State of Tennessee 

Medicaid lien. The award shall be in the form of a check jointly payable to petitioner 
and  

 
BlueCross BlueShield of Tennessee 

1 Cameron Hill Circle 
Chattanooga, TN 37402 
Attn: Deborah Turley 

Medicaid # M14212597; 
 

e. A lump sum of $6,085.05, representing reimbursement of the State of Alabama 
Medicaid lien.  The award shall be in the form of a check jointly payable to petitioner 
and 
 

HMS 
Attn: AL Medicaid Subrogation Unit 

5616 High Point Drive, Suite 100 
Irving, TX 75038; 

 
f. A lump sum of $10,583.82, representing reimbursement of a second State of Tennessee 

Medicaid lien.  The award shall be in the form of a check jointly payable to petitioner 
and  
 

Bureau of TennCare 
Attn: Bart Leathers, Deputy General Counsel 
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310 Great Circle Road, 4th Floor 
Nashville, Tennessee 37243; 

 
g. An amount sufficient to purchase the annuity contract described in paragraph 10 of the 

attached stipulation. 
 
 In the absence of a motion for review filed pursuant to RCFC Appendix B, the clerk of the 
court is directed to enter judgment herewith.2 
 
 
IT IS SO ORDERED. 
 
 
Dated: November 30, 2011         s/ Laura D. Millman 

   Laura D. Millman 
     Special Master 

 
 
 

                     
2 Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by each party=s filing a notice 
renouncing the right to seek review. 
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