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In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS

No. 07-580V
Filed: July 14, 2011
Unpublished
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TASHA ANN N. KAMOHALI, on behalf
of her minor child, KELI’ANA A. ANCHETA-
DeMELLO,
Stipulation; Diphtheria-tetanus-
Petitioner, acellular pertussis vaccine, DTaP;
Measles-mumps-rubella vaccine,
V. MMR; Guillain-Barré Syndrome,

GBS
SECRETARY OF THE DEPARTMENT
OF HEALTH AND HUMAN SERVICES
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Respondent.
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Richard Gage, Richard Gage, PC, Cheyenne, W.Y., for Petitioner.
Linda Sara Renzi, U.S. Department of Justice, Washington, D.C., for Respondent.

DECISION*
GOLKIEWICZ, Special Master.

In an Order, filed May 11, 2010, “based upon the medical records and testimony, the
undersigned find that petitioner meets the six month statutory requirement . . . . However, based
upon the record of a visit . . . [in] 2007, the undersigned finds petitioner’s [daughter’s] injury
resolved in approximately eleven months.” Thereafter, the parties engaged in discussions to
resolve damages in this case. On July 14, 2011, the parties to the above-captioned case filed a
Stipulation memorializing their agreement as to the appropriate amount of compensation in this
case. Stipulation, filed Jul. 14, 2011. Petitioner alleges that her daughter suffered Guillain-Barré
Syndrome, GBS, as a consequence of the MMR and DTaP vaccinations her daughter received on
April 10, 2006. Petitioner further alleges that her daughter experienced the residual effects of the
injury for more than six months. Respondent denies that petitioner’s daughter “suffered GBS as

! The undersigned intends to post this decision on the website for the United States Court of Federal Claims, in accordance with
the E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17, 2002). As provided by Vaccine Rule
18(b), each party has 14 days within which to request redaction “of any information furnished by that party (1) that is a
trade secret or commercial or financial in substance and is privileged or confidential; or (2) that includes medical files or
similar files, the disclosure of which would constitute a clearly unwarranted invasion of privacy.” Vaccine Rule 18(b).
Otherwise, the entire decision will be available to the public. Id. Any motion for redaction must be filed by no later than
fourteen (14) days after filing date of this filing. Further, consistent with the statutory requirement, a motion for
redaction must include a proposed redacted decision, order, ruling, etc.
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the result of her vaccinations.” Stipulation at 6. “Respondent concedes, however, that
[petitioner’s daughter] suffered an encephalopathy with[in] the time period set out in the Table
for the MMR vaccine, but denies that her GBS was a sequelae of her Table injury, or that she
experienced the effects of her Table injury for more than six months.” Stipulation at | 7.
Nonetheless, the parties agreed informally to resolve this matter. Stipulation at 8.

The court hereby ADOPTS the parties’ said Stipulation, attached hereto, and awards
compensation in the amount and on the terms set forth therein. Specifically, petitioner is
awarded:

a. a lump sum of $175,000.00 in the form of a check payable to petitioner as
guardian/conservator of petitioner’s daughter’s estate;

b. alump sum of $6,700.00 in the form of a check payable to petitioner;
c. and a lump sum of $136,305.73 in the form of a check payable jointly to
petitioner and State of Hawaii, Department of Human Services, 425 Queen
Street, Honolulu, Hawaii 96813.
See Stipulation, 1 9, filed July 14, 2011.
The Clerk of the Court is directed to enter judgment accordingly.
IT IS SO ORDERED.?
s/ Gary J. Golkiewicz

Gary J. Golkiewicz
Special Master

2 This document constitutes a final “decision” in this case pursuant to 42 U.S.C. § 300aa-12(d)(3)(A). Unless a motion for
review of this decision is filed within 30 days, the Clerk of the Court shall enter judgment in accord with this decision. Pursuant
to Vaccine Rule 11(a), the parties can expedite entry of judgment by each party filing a notice renouncing the right to seek review
by a United States Court of Federal Claims judge.
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IN THE UNITED STATES COURT OF FEDERAL, CL.ATMS
QFFICE OF ercm. MASTERS

TASHA ANN N, KAMOHA, on behalf of
hex miftor child, KELI'ANA A, ANCHETA- -
DEMRLLQ,

Petitioner, Na. 07-580V-
Special Master:
va. Gury-). Golkiewicz,
SECRETARY OF HEALTH AND HUMAN !
SERVICES,

Kasébnden;.

STIPULATION

The partics hereby. stipulate to-the -folibwi.ng matters:

T, C-‘n Lishlf of her daughter, Keli'ana A. Anhhetﬁ-DpMplld (Keli'ani), petitioner. fited-
# petition for vaccine compensation unider the National Vacoine Injury Compensation Program,.
42 U-.s;c. §300a2-10 to 34 (the *Vaccine Progrwa™)'. “The petition sceks comperisation for
injuries.aliegedly reluted to Keli'ana"s recelpt of the Diphthetia-Pertussis-Tetanus (“DFT"F asd
Measlés Murtips Rubella (‘MMR") vaceines, which vaccines ar sottained n the Viceine Injury
Table (lhe “Tablé"), 42 C.F.R. § 100.3 (a).-

2. Kboli"sna reeeived DTaP and MMR vauematmns on.April.10, 2006.

" Qn'October 1, 2009, petitioner filed & motion to have the capticned amended:tg*Tasha
AnnN. Kamolmi, on behelf 'of et minor.child, Keli’ann A. Ancheta-DeMollo, to'reftect hér new
namg and removel of her former husbaud ag petitioner, Potitioner’s mouon was grnnted by the
special moster on. Qctober 1, 2009,

2 Although the petition alloges that Keli*ann rasisved & DET vaceination on April 10,
:2006, the record supports that shie aotually recoived the Diphlhena,—Tctanus—m.ellular-Pmuss|s
(“DTaP") vaceination on thet date,
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3. 'The vaccines were adthinistered within the United States,

‘4, Petitioncr allepes that es n result of her vaccinations, Koli'ana sufferad Guillain-Barre
syndrome (GBS). They further allege thet Keli‘dna éxperienced rosidual cifcets of this iilj'liry'fct
oore thin six montha, . .

5. Petitioner represents that thore hag been no prior nWﬁx'{i‘m-';qeiﬂeniunt of'a civil sction
for demages on behalf of Keli’ang as g result-of her condition. |

'-s. ‘Raspondent denies thgt ioli'ana suffered GBS ag thes rosult of her vacoinations;

2 Respohdont concedes however, that Kel: ans suffered an snoephalopathy with the.
lime period gt out in-the Table for the MMR-vaccine, but dcnn:l that her GBS wiis a'sequella of
figr Table injury, or that sheé experiented the offects of her Table injury for mope than six-months,

'3, 'Meintaining thoir sbove-stated positions, the parties neverthielcss now agyes thiat the
issues between them shalt bo gettled and that's decision should be entered awurding the,
compensution deseribsd in paragraph 9-of this Stipitation.

9. As spon as'practicable after an entry of judgment reflecting a decision consistent with
the, terrlns of this. Stipulation, and ufter patitioncr hag filed an clectionto receive compensation
pﬂr&ul_!:nt'fo 42.U.8.C. § 300ai-21{a)(1), tho Scorstary of Health and Human Sefvices willissue
the following veccine compensation payments:

8. A fump sui of $£75,000.00, in the fonm bf a check payahio to petitiones ss

“guardian/conservitor of Keli*sna's estate. This amount’ reptesents compengation for pain

and suffering available under 42 UiS.C. §300aa-15(a). end

b A luinp éim of $6,700,00, i the fofm a a olicek payable to petifioner. Thisamouxt

“respresents compensation for partial past unrelmbursnble expensas-aveilable under 42
U.8.C. § 300ne-15(a).

=2
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e  Alump s payment of $136,305.73, reprezonting compiensation. for the
:;i;nbumcment of the Stato of Hawali Medicaid Hen, piyablé jointly.to petitioner
State.of Hawaii
Pepartment.of Human Servicés
425 Queen Street
Honoluly, Howali 98813
Atto: Blton W. M. Ay
.10, As sooii a3 precticable sfter the entry of judginest on entitlement in this cdse, and

‘ifter petitioner hay filed both 4 proper and timely election to receive cmqgansnﬁisn pufsuant to'42
U."S'.C.; §'300an-21(a)(15, and ‘i ajsplicdtion, the purticg will submit to further procecdings before -
'tﬁe,s'pt;ninl master ;n_award,muonablo‘momeys.‘ﬁes:and'cpsts incurred in 'pmcaedh;g'ﬁp'nd-thia. -
pelidon,

11. Petitioner and her attorey repiesent that compensation to be provided pursuant to
this Bﬁpnlaﬁun- i l;ot:for any itemis or services for which the Program is nof primarily liable.
under 42°U.5.C. § 300es-15(2), to the extent thet payment hus boen made or ean reasonably be:
expected-to be mado ubder sny Stato compensation pragrams, (neurinos polivies, Federal or State
health 'lia'eneﬂtn- programs. (other: than Title XIX of the-Social Seeurity Act (R2'USC:§ 1396 et
seq.)); or by cntities that provide health services on e pre-paid basts,

‘ 12, Paymeits made purstunt to paragraph. 9 and any amounts awerded pursysnt o
puragraph 10 of this Stipulalion wiil be'miade s dovordunce Wwith 42 UIS.C. §'300as-15(),
“sitbject to the availability of sufficient stamtory fands.

1A 'i‘ﬁu.pariim and their uttnmeya.'ﬁmher agrec and stipuldte that, except for pny dwerd |
forattorneys* fees, litigation costs, and post unreimbursable expanaes, the money pravided

pursuant to thie Stiputation, will be used'salely for the:bencfit.of Keli*aria 55 dontemplutod by a

o
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“strict ii,bnstﬁwﬁogi of 42U.8.C. § 30020-15(u) ond d). auﬂtaul?jeot to the conditions of 42U.8.C.
§ 300ag-15(g) and (#).

14.. Petitioner represents-that she. praann;lg'is, o within.90 days of (e date otjudgmwt
wilt become; duly autharized to sarve ss guardian/iongervator of Keli'ani’s eiiate under the Jows
of ﬂ:c-ls__iaté &f Hawnil.. No pnyments:pursugnt to this Stipulation shall be made unti] peticioner:

. provl&gs the Secretary with docimentation eatablishing her.appointmieht 45 guardian/conservator
of Keli'npa's estute, If petitioner isnot authorized by a court of competent jurisdiotion 9 serve:
a8 puasdian/conservator of (he-eatate'of Kali*ar Ahchem-DéMel;lb at the time.a puyment
‘puisusnt 1o this SHipulation ir'to be made, any augh paymontishell bs pid to tho party,or partics
‘appuilléted b-ya'qnurt‘ul' co‘mpelmt_jurisdicti'tm to-serve ar guadivn/consebvator of the estate of
Keli'and Anchreta-DeMello vipon subiission of writtan dooumentation of such appointment to”
the Secretary.

+ 15. In retim for the payments dedcribed in paragraphe’9 and !O,pc_tition:r; in her
individual capacity and as legal repregentative of Ksli*ana Anchiti-DeMoello; o belilf of
‘herself, Ieli'ann, and hier heirs, execulors, admisislrators, suocessors or assigns, does forever
rrevecably anil uncenditjonally release, soquit and discharge. the United States dnd the Secretiny
‘of Healthy ind Humah Servioés fromw uuy end ull nctions or eauses of etion (including
agreoments, judgments, claims, damages, loss of acrvices, expenses aid.olf deminds of whatever
kind ot nuture) that have besi brought, could hive been braught, or coyld be timely brought in
thie Court of Fedoral Claims, under. the Netianal Vavoine Injury Corapensation Program; 42

: U.S'.'G.' §:300 8a-10 ct seq., on account.of; ar ineity wey prowing out of, any and all known or

unknawn, snspected o unsuspected personal injuries to.or death of Keli*una résulting from, of

4
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'allﬁgéd-‘to huve reaulted from, the DPaT and MMR vaccinetions administered: on:April 10, 2006,
as nllf%ge’d Bg petitioner in & petition for vaceine cornpensetion filed on or-about; August;], 2007,
in the United States Cowrt of Fedaral Claims.as petition Na. 07-580. .

16; IfKel{'ana should die prior-to entry of judgment, this: dgreement shall be voidable
upon’fmpgr-nnﬁua ta the Court on behalf df either-or-both of the parties,

1. If the: special thnster fails to Issue d decision in complete conformity with the termsof.
thig Sﬁp\llhﬁbﬂ ot if the Court of Federal Claims faits to enter judgmedt in conformity witha.
ds:cisi:on that is'in complete confority with the terma of this Stipulation, then.the parties®
u,ettlo.ﬁent and this Stipulution shall be veiidahle at'thi soie'diseration of eithér party.

-- 18. This Stipulation expresses a full and'comploete negotinted settlement of liahility and
.demagpy olairbed under the National Childhood Vaccine Injury Act of 1986, us amended, 'uxcgpl':
as otherwiso Hoted in pecagtaph 10 atiove. There is absolutely o ggreém'm::t on'the.part of the;
parties biereto to make any paymerit or todotany Bct or thing other than i Herefn expressly stated
and clearly agreed to. The parties fiirther dgtee gnd inderstand that the award describocin thiy-
‘Stipuletion may reflect.a compromise of tho parties® respective positions us toliability-and/ot

amiount of damages, and ‘ﬁ:;iher, that 'u.'chan_g;e In the nature of the injury ot condition ot in the.
items 6f compensation soughit, is not gounds to ifiodify or. rovisd this agregment..

19, T.his'Stipula.tinngshall-'nnt-ha corlstiued 23 an Adunission by the United States orthe
-Secrétary of Health'snd Humen Servicos that Keli'ana sufferad GBS as the rosult of vactinations
“administered or:Aptil 10,2006; or that her.current disabilities are sequelue.of her alleged
viicsing-rolated injury. In addition, this Stipulation shall not be construed.as an admission by the

United States orthe Secrotary of Health and: Hurnan Services that Keli‘ane experionced the

=5-
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reaidﬁa!,e‘ﬁ'ectso-a,vacni_ne-rélatéd- encéphialopathy 'i'ur moro tl::ma six months or that her eurrent
dizabitties ure saquciae of a vicclne-related .eqccphtilopat})y.

20.. All rights und obligations.of petitiorer hetixinder shall apply-equally to pefitioner's
heirs, execitons, adminivtrators, sucoessor, nn;ﬂnr, a98igNY uy legat repregentatives of Keli'ania
Ancheta:DeMoello.

END GF STIPULATION
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Respectfully submitiéd,
PETITIONER:

L flin Ao

ASH_A ANN N, KAMOHAI

ATYORNEY OF RECORD FOR
PETITIONER:

2ot

RICHARD GAGE, B.C

Richard Gage

2515 Warren-Ave, Stits 501
Cheyénne, Wyoming §2003-1223

AUTHORIZED REPRESENTATIVE,
OF THE SECRETARY OF HEALTH
AND HUMAN SERVICES:

/ZL../ A{g./ﬂm

G QFFREY EVANS, M.D.

Dlmuor, Division of

Vaceine Injyry Comigensation
Herltheare Syatems Bureau

U.S. Deparsment of Heglth:
and-Human Services

5600 Fishers Lane

Parklawn Building, Mdil Stop 11C-26
Rockyills, MD 20857
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AUTHORIZED REFRESENTATIVE
OF THE ATTORNEY GENERAL:

o

VINCENTJ, MATANOSKI
Ayiing Deputy Director
Torts Branch

Civil Division - :
U:S. Department 6f Tustice
Bénjamin Franklin Station
‘Washington, DC 20044-0144

ATTORNEY OF RECORD FOR
RESPONDENT:

Horeie LI

LINDA §. RENZI
Senior Trial Counsel
Torls Branth

- Civil Division’
.U.8. Dapartment of Tistice

P.0.Box 146 ‘
Benjamin Franklin Statlon
Washington, DC 20044-0146
(202) 616+4133



	kamohai decision
	4BC8Bd01

