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In the United States Court of Federal Claims 
OFFICE OF SPECIAL MASTERS 

 
No. 08-150V 

Filed: March 23, 2012 
Unpublished 

 
**************************************** 
LYNDON GORNEY, a deceased minor,  * 
by Next Friends, LISA AND KENNETH  *  
GORNEY,      *  
       *  
   Petitioners,   *   Stipulation; Diphtheria-tetanus- 
                                     *     acellular pertussis, DTaP; Encepha- 
 v.                                  * lopathy; Table injury; Sequelae  
                                    * including seizures, developmental 
SECRETARY OF THE DEPARTMENT   * delay, visual disturbances, muscle 
OF HEALTH AND HUMAN SERVICES,  * and motor involvement, and death 
                                     * 
                 Respondent.        *     
**************************************** 
 
Scott W. Rooney, Nemes Rooney and McKindles, Farmington Hills, MI, for Petitioners. 
Ann Donohue Martin, U.S. Department of Justice, Washington, D.C., for Respondent.  
 

DECISION1

 
 

GOLKIEWICZ, Special Master. 
  
 On March 23, 2012, the parties to the above-captioned case filed a Stipulation 
memorializing their agreement as to the appropriate amount of compensation in this case. 
Stipulation (“Stip.”), filed March 23, 2012.  Petitioners allege that their son suffered a Vaccine 
Table encephalopathy, with sequelae including seizures and death, as a consequence of the first 
and second DTaP vaccines their son received.2

                                                           
1 The undersigned intends to post this decision on the website for the United States Court of Federal Claims, in 
accordance with the E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17, 2002).  As 
provided by Vaccine Rule 18(b), each party has 14 days within which to request redaction “of any 
information furnished by that party (1) that is a trade secret or commercial or financial in substance and is 
privileged or confidential; or (2) that includes medical files or similar files, the disclosure of which would 
constitute a clearly unwarranted invasion of privacy.”  Vaccine Rule 18(b).  Otherwise, the entire decision 
will be available to the public.  Id.  Any motion for redaction must be filed by no later than fourteen (14) days 
after filing date of this filing.  Further, consistent with the statutory requirement, a motion for redaction must 
include a proposed redacted decision, order, ruling, etc.   

  They allege he suffered sequelae of his Table 
injury including “seizures, global developmental delay, muscle weakness, other physical injuries, 
as well as disabilities in his vision and motor skills.”  Petitioners further allege that their son 
experienced the residual effects of the Table encephalopathy for more than six months.  

 
2 Lyndon also received vaccinations for inactivated polio virus, hemophilus influenzae bype B, pneumococcal and 
hepatitis B vaccines on the visits wherein he received his DTaP vaccinations.  Stip. at ¶ 2.   



2 
 

Additionally, petitioners allege that Lyndon’s November 15, 2010 death was the result of these 
vaccines.  Respondent denies that petitioners’ son “suffered the onset of an encephalopathy 
within the time period set forth in the Table; denies that his vaccines caused him to suffer any 
injury or disability; denies that his disabilities were sequelae of his alleged injury; and denies that 
Lyndon’s death was the result of his vaccines.”  Nonetheless, the parties agreed informally to 
resolve this matter.  Stip. at ¶ 7.   
 
 The court hereby ADOPTS the parties’ said Stipulation, attached hereto, and awards 
compensation in the amount and on the terms set forth therein.  Specifically, petitioners are 
awarded a lump sum of $10,000.00 in the form of a check payable to Lisa Gorney, as 
personal representative of the Estate of Lyndon Gorney, deceased; petitioners are also 
awarded a lump sum of $5,829.00 in the form of a check payable to petitioners and 
petitioners’ attorney, Scott W. Rooney, for an award of attorney fees and costs.3

 

  See Stip. 
at ¶ 8.  

 The Clerk of the Court is directed to enter judgment accordingly. 
 
IT IS SO ORDERED.4

 
 

     s/ Gary J. Golkiewicz 
            Gary J. Golkiewicz 
     Special Master 
 

                                                           
3 In compliance with General Order #9, the Stipulation states that petitioners incurred no out-of-pocket expenses in 
proceeding on the Petition.  Stip. at ¶ 8(b).   
 
4 This document constitutes a final “decision” in this case pursuant to 42 U.S.C. § 300aa-12(d)(3)(A).  Unless a 
motion for review of this decision is filed within 30 days, the Clerk of the Court shall enter judgment in accord with 
this decision.  Pursuant to Vaccine Rule 11(a), the parties can expedite entry of judgment by each party filing a 
notice renouncing the right to seek review by a United States Court of Federal Claims judge. 
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