In the nited States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
(E-Filed: April 17, 2008)

VICTORIA ANN SHEPPARD, the Estate of,
by and through, TARRELL SHEPPARD
and LESLIE RICHARD

personal representatives, UNPUBLISHED

Petitioners, No. 04-112V

Attorneys’ Fees and Costs

SECRETARY OF THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES,

Respondent.

N O . N N N N N N N N N N N

DECISION'

On behalf of their deceased daughter, Victoria Ann Sheppard (Victoria),
petitioners, Tarrell Sheppard and Leslie Richard, filed a petition for vaccine
compensation under the National Vaccine Injury Compensation Program, National
Vaccine Injury Compensation Program® (the Act or the Program). 42 U.S.C. §§ 300aa-1
to -34 (2000 & Supp. 11 2003). The petition sought compensation for injuries allegedly
related to Victoria’s receipt of the Diptheria, Tetanus, Pertussis (DTap), Inactivated Polio
Virus (IPV), Haemophilis influenzae Type B (HIB), and hepatitis B (Hep B) vaccines,
which are contained in the Vaccine Injury Table (Table), 42 U.S.C. § 300aa-14(a)(I)-

" In accordance with Vaccine Rule 18(b), when a special master files a decision or
substantive order with the Clerk of the Court, each party has 14 days within which to identify and
move for the redaction of privileged or confidential information before the document’s public
disclosure. Rules of the United States Court of Federal Claims (RCFC), Appendix B, Vaccine
Rule 18(b).

* The National Vaccine Injury Compensation Program is set forth in Part 2 of the National
Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended,
42 U.S.C. §§ 300aa-1 to -34 (2000 & Supp. 11 2003) (Vaccine Act or the Act). All citations in
this decision to individual sections of the Vaccine Act are to 42 U.S.C.A. § 300aa.



(VIID); 42 C.F.R. § 100.3 (a)(I)-(VIII). By Decision dated February 29, 2008, the
undersigned concluded that the parties’ stipulation was appropriate and a Program award
was made to petitioner.

On March 24, 2008, petitioner filed an Motion for Attorneys’ Fees and Costs (Fee
App.). On April 17, 2008, respondent’s counsel, notified the undersigned that she did not
object to the amount requested for attorneys’ fees and costs. Petitioners’ counsel seeks an
award of $3,410.84 in attorneys’ fees and costs which were incurred by petitioners’ first
counsel, the law firm of Wesley, McGrail & Wesley. In addition, petitioners’ counsel
secks an award of $47,989.41, of which $35,337.50 are attorneys’ fees and $12,651.91
are attorneys’ costs. Petitioners themselves incurred no costs.

The Vaccine Act permits an award of reasonable attorneys’ fees and costs. 42
U.S.C. § 300 aa-15(e). Based on the reasonableness of petitioners’ request and on
respondent’s counsel’s agreement not to object to petitioners’ counsel’s fee request, the
undersigned GRANTS the attorneys’ fees and costs as outlined in Petitioners’
Application for Fees and Costs.

The undersigned awards petitioner $51,400.25 in fees and costs.

In the absence of a motion for review filed pursuant to RCFC Appendix B, the
clerk of the court SHALL ENTER JUDGMENT in petitioner’s favor in the amount of
$51,400.25 in attorneys’ fees and attorneys’ costs.” The judgment shall reflect that the
Maglio Christopher & Toale law firm may collect $47,989.41 from petitioners and the
Wesley, McGrail & Wesley firm may collect $3,410.84 from petitioners.

IT IS SO ORDERED.
s/Patricia E. Campbell-Smith
Patricia E. Campbell-Smith
Special Master

3 Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint
filing of notice renouncing the right to seek review.
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