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In the United States Court of Federal Claims  

OFFICE OF SPECIAL MASTERS 
(E-Filed:  October 5, 2012) 

 

* * * * * * * * * * * * *  

DOUGLAS and NORMA   *  UNPUBLISHED DECISION 

ROSENBERG, parents and   *   

guardians of KEVIN ROSENBERG * No. 07-0009 

      * 

   Petitioners,  * Chief Special Master 

      * Campbell-Smith  

   v.    * 

      *   

SECRETARY OF HEALTH AND *  Autism; Petitioners’ Motion for a 

HUMAN SERVICES,   * Decision Dismissing the Petition;  

      * Insufficient Proof of Causation; Vaccine 

*      Act Entitlement; Denial Without a 

   Respondent.  * Hearing 

      * 

* * * * * * * * * * * * *  

 

DECISION
1
 

 

On January 5, 2007, petitioners filed a Short-Form Autism Petition for Vaccine 

Compensation in the National Vaccine Injury Compensation Program (“the Program”),
2
 

                                                 
1
    Because this unpublished decision contains a reasoned explanation for the action 

in this case, the undersigned intends to post this decision on the website of the United 

States Court of Federal Claims, in accordance with the E-Government Act of 2002 § 205, 

44 U.S.C. § 3501 (2006).  In accordance with the Vaccine Rules, each party has 14 days 

within which to request redaction “of any information furnished by that party: (1) that is a 

trade secret or commercial or financial in substance and is privileged or confidential; or 

(2) that includes medical files or similar files, the disclosure of which would constitute a 

clearly unwarranted invasion of privacy.”  Vaccine Rule 18(b).  Further, consistent with 

the rule requirement, a motion for redaction must include a proposed redacted decision.  

If, upon review, the undersigned agrees that the identified material fits within the 

requirements of that provision, such material will be deleted from public access. 

2
  The Program comprises Part 2 of the National Childhood Vaccine Injury Act of 

1986, 42 U.S.C. §§ 300aa-10 et seq. (hereinafter “Vaccine Act” or “the Act”).  Hereafter, 

individual section references will be to 42 U.S.C. § 300aa of the Act. 
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alleging that Kevin was injured by a vaccine or vaccines listed on the Vaccine Injury 

Table.  Petition at 1 (incorporating the Master Autism Petition for Vaccine Compensation 

in Autism General Order #1).
3
 

 

The information in the record does not show entitlement to an award under the 

Program. 

 

 

                                                 
3
  Autism General Order #1 adopted the Master Autism Petition for Vaccine 

Compensation for use by petitioners filing claims intended to be part of the Omnibus 

Autism Proceeding (OAP).  By electing to file a Short-Form Autism Petition for Vaccine 

Compensation petitioners alleged that:  

 

[a]s a direct result of one or more vaccinations covered under the National   

Vaccine Injury Compensation Program, the vaccinee in question has 

developed a neurodevelopmental disorder, consisting of an Autism 

Spectrum Disorder or a similar disorder. This disorder was caused by a 

measles-mumps-rubella (MMR) vaccination; by the “thimerosal” ingredient 

in certain Diphtheria-Tetanus-Pertussis (DTP), Diphtheria-Tetanus-

acellular Pertussis (DTaP), Hepatitis B, and Hemophilus Influenza Type 

B(HIB) vaccinations; or by some combination of the two . . . .  

 

The petition is being filed within three years after the first symptom of the 

disorder, or within three years after the first symptom of a vaccine-caused 

significant aggravation of the disorder. (If the vaccine-related death is 

alleged, the petition is being filed within two years after the date of death 

and no later than 48 months after onset of the injury from which death 

resulted.)  

 

Autism General Order # 1 filed July 3, 2002, Exhibit A, Master Autism Petition for 

Vaccine Compensation at 2.  Autism General Order #1 is published at 2002 WL 

31696785 (Fed. Cl. Spec. Mstr. July 3, 2002). Documents filed into the OAP are 

maintained by the clerk of this court in the file known as the “Autism Master File.” An 

electronic version of the file is available on the court’s website. Accompanying the 

electronic version of the file is a docket sheet that identifies all of the documents 

contained in the file. The complete text of most of the documents in the file is 

electronically accessible, with the exception of those few documents that must be 

withheld from the court’s website due either to copyright considerations or to the privacy 

protection afforded under § 300aa-12(d)(4)(A) of the Act. To access the electronic 

version of the Autism Master File, visit this court’s website at www.uscfc.uscourts.gov. 

Select the “Vaccine Info” page, then the “Autism Proceeding” page.   
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On October 5, 2012, petitioners moved for a decision on the merits of the petition, 

acknowledging that insufficient evidence exists to demonstrate entitlement to 

compensation. 

 

 To receive compensation under the Program, petitioner must prove either 1) that 

Kevin suffered a “Table Injury” – i.e., an injury falling within the Vaccine Injury Table – 

corresponding to one of Kevin’s vaccinations, or 2) that Kevin suffered an injury that was 

actually caused by a vaccine.  See §§ 13(a)(1)(A) and 11(c)(1).  Examination of the 

record does not disclose any evidence that Kevin suffered a “Table Injury.”  Further, the 

record does not contain a medical expert’s opinion or any other persuasive evidence 

indicating that Kevin’s alleged injury was vaccine-caused. 

 

Under the Vaccine Act, a petitioner may not be awarded compensation based on 

the petitioner’s claims alone.  Rather, the petition must be supported by either the medical 

records or by a medical opinion. § 13 (a)(1).  In this case, the record does not contain 

medical records or a medical opinion sufficient to demonstrate that the vaccinee was 

injured by a vaccine.  For these reasons, in accordance with § 12(d)(3)(A), the 

petitioners’ claim for compensation is denied and this case is dismissed for 

insufficient proof.  The Clerk shall enter judgment accordingly.
4
 

           

 IT IS SO ORDERED.     
   

 

       s/Patricia E. Campbell-Smith     

       Patricia E. Campbell-Smith 

       Chief Special Master  

 

 

                                                 
4
  This document constitutes my final “Decision” in this case, pursuant to § 

12(d)(3)(A).  If petitioner wishes to have this case reviewed by a Judge of the United 

States Court of Federal Claims, a motion for review of this decision must be filed within 

30 days.  After 30 days the Clerk of this Court shall enter judgment in accord with this 

decision.  If petitioner wishes to preserve whatever right petitioner may have to file a 

civil suit (that is a law suit in another court) petitioner must file an "election to reject 

judgment in this case and file a civil action" within 90 days of the filing of the judgment.  

§ 21(a). 

 


