In the nited States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 09-698V
Filed: November 2, 2012
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BRIAN R. PARMLEY and STEPHANIE
D. PARMLEY, as parents and legal
representatives of their minor son, ISAIAH
RAY PARMLEY,

UNPUBLISHED

*
*
* Joint Stipulation on
* Damages; measles-mumps
* rubella (MMR);
Petitioners, * pneumococcal conjugate
* (PCV); seizure disorder;
V. * developmental and
* language delays; esotropia
SECRETARY OF HEALTH *
*
*

AND HUMAN SERVICES,

Respondent. *
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Elizabeth Muldowney, Richmond, VA, for petitioners.

Alexis Babcock, Washington, DC, for respondent.

DECISION!

On October 15, 2009, Brian and Stephanie Parmley (petitioners), filed a petition
for compensation on behalf of their son, Isaiah, alleging that he suffered certain injuries
as a result of receiving several vaccinations. Petitioners specifically allege that Isaiah
suffered from a seizure disorder, developmental and language delays, and esotropia as a
result of receiving the Measles-Mumps-Rubella (“MMR”) and Pneumococcal conjugate

! Because this decision contains a reasoned explanation for the undersigned’s action in
this case, the undersigned intends to post this ruling on the United States Court of Federal
Claims’ website, in accordance with the E-Government Act of 2002, Pub. L. No. 107-
347, § 205, 116 Stat. 2899, 2913 (codified as amended at 44 U.S.C. § 3501 note (2006)).
As provided by Vaccine Rule 18(b), each party has 14 days within which to request
redaction “of any information furnished by that party: (1) that is a trade secret or
commercial or financial in substance and is privileged or confidential; or (2) that includes
medical files or similar files, the disclosure of which would constitute a clearly
unwarranted invasion of privacy.” Vaccine Rule 18(b).



(“PCV?”) vaccinations on October 17, 2006, and that he experienced the residual effects
of his injuries for more than six months. Petitioners sought an award on Isaiah’s behalf
under the National Vaccine Injury Compensation Program.? 42 U.S.C. §§ 300aa-1 to -34
(2006).

On November 1, 2012, counsel for both parties filed a stipulation, stating that a
decision should be entered awarding compensation.

Respondent denies: (1) that Isaiah’s MMR and PCV vaccines caused his seizure
disorder, developmental delays, esotropia, or any other injury; (2) that Isaiah’s
vaccinations significantly aggravated an underlying condition he might have had; and (3)
that Isaiah experienced the residual effects of this injury for more than six months.
Nevertheless, the parties agree to the joint stipulation, attached hereto as Appendix A.
The undersigned finds the stipulation reasonable and adopts it as the decision of the Court
in awarding damages, on the terms set forth therein.

The parties stipulated that petitioners shall receive the following compensation:
“A lump sum of $ 112,500.00 in the form of a check payable to petitioners. This amount
represents compensation for all damages that would be available under 42 U.S.C.
§300aa-15(a).” Stipulation T 8.

The undersigned approves the requested amount for petitioners’ compensation.
Accordingly, an award should be made consistent with the stipulation.

In the absence of a motion for review filed pursuant to RCFC Appendix B, the
clerk of the court SHALL ENTER JUDGMENT in accordance with the terms of the
parties’ stipulation.’

IT IS SO ORDERED.
s/ Patricia E. Campbell-Smith
Patricia E. Campbell-Smith
Chief Special Master

2 The National Vaccine Injury Compensation Program is set forth in Part 2 of the

National Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755,
codified as amended, 42 U.S.C. 88 300aa-1 to -34 (2006) (Vaccine Act or the Act). All
citations in this decision to individual sections of the Vaccine Act are to 42 U.S.C.A. §
300aa.

3 Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’

joint filing of notice renouncing the right to seek review.



IN THE UNITED STATES COURT OF FEDERAL CLAIMS ’

OFFICE OF SPECIAL MASTERS
. — — )
BRIAN R. PARMLEY and, )
STEPHANIE D. PARMLEY, as parents and )
legal rép atfves of thelr minor son, )
ISAIAH RAY PARMLEY, )
' , )
Peritioners,- )
) No. 02698V
v. )  Chief Specisl Master
: )  Campbell-Smith
SECRETARY OF HEALTH AND )
HUMAN SERVICES, )
)
Rupom?ent. g
- STIPULATION

The pariies hereby stipulate to the following matters:
1. On October 15, 2009, Brian and Stephanie Parmley (Ppetitioness”) filed a petition for
vaccind compensation: under the National Veccine Injury Compensation Program, 42 US.C.

§30024-10 to 34 (the “Vaccine Program®) on behalf of their son, Isaiah. The petition secks
oompansaﬂon for injuries allegedly related to Isainh's-recelpt of the Measles-Mumps-Rubelia
cwﬁvmdmmmmu@mmwmmMﬁwmmmmmvm
Injury Table (the “Table"), 42 C.F.R. § 100.3 (s).

2. Isaish received MMR and PCV vaccinations on October 17, 2006,

3. The vaccines were administared within the United States,

4, Petitioners allege that Isainh suffered from a selzute disorder, developmentai and
Janguage delays, and esotropia which were caused-in-fact by his vaccinations, In the elternative,
petitioners aliegs that Isaiah’s veccination significantly sggravated an underlying disorder.



Petitioners furthér allege that Isalsh experienced residusal effiects of this injury for more than six
monis,

5, Petitioners represents that there has been no prior award or setllement of a civil action
ﬁxdan;mgeaonbehn]fgﬂsaiah as a result of his condition. )

6, Respondent deniea that ln}ah’s MMR and PCV vacoines caused his ssizure disorder,
developmental snd languago deteys, esotropis, or any other injucy; denies that his vaccinations
signiﬁéanﬂy aggravated an underlying condition; and denles that Tsalah experlencod the residual
mgof this injury for mors than six months.

7. Maintalning their above-stated pasitions, the partles nevetheless now agreo that the
igsues petwem them sl;all be settled and that a decision should be entered awarding the
cmnpensation described in paragraph 8 of this Stipulation,

8. As soon ss practicable after an entry of Judgment roflecting a.;iveoision consistent with
tho tormns of this Stipulation, ond after petitioners have filed am election to receive compensation
pursuaimm 42 U.8.C. § 300an-21{a)1), the Secrstary of Health and Human Services will issue
iha foliowing vacoine compensetion payment:

A lump anm of $112,500.00.in the form of a check payable to petitionsrs, This amount

‘ represents compensation for all damages that would be evailable under 42 U.S.C.

: §3002n-15(n)-

9 As soon as practicable after the entry of judgment on entitienent in this msa, and after
peﬂﬂoners have filed hoth & proper and timely election to receive compensation pursuantto 42
USS.Ci § 300a2-21(a)(1), and 20 application, ths parties will submit to fusther proceedings beforo
thespeclal master to award reasonable attomeys’ fees and costs incurred In Wing upon this
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10, Petitioners and mmmuympmmtwm,;mmimmbepmmpm{mm
this Stipulation is not for any items or services for which the Program is not primasily lisble
under 42 U.S.C. § 300ax-15(g), to the extent that payment hes been made or can reasonsbly be
cxpemed to be made under sny State compensation programs, insurance policies, Federal or
State health benefits progeams (other than Title XIX of tho Social Security Act (42 US.C. §

1396 etiseq.)), or by entities that provide bealth services ona pre-paid basts,

. 11. Payment mads pursuant to paragraph 8 and any amounts swarded pursuant to
mn9 of this Stipulation will be made In sccordence with 42 US.C. §300aa 15(), subject
to the avmhbiﬂty of sufficient statutory funds,

12, The parties and their attorneys further agree and stipulats that, excopt for any sward
for auomys’ fees and Titigation costs, and past unreimbursable expenses, thn;noney provided
pummt to this Snpulmon will be used solely for the benefit of Isaiah as contemplated by a
strict mnsmwﬂon of 42 U.S.C, § 3008a-15(a) and (d), and subject to the conditions of 42 U,5.C. -
§ 30036-15(3) and (h).

13. Petitioners represent that they presmtly are, or within 90 days of the dataof
Judgmen: will become, fluly awthorized to serve s guardians/conservators of Isaish’s estats )
“under thc laws of'the State of Oregon. No payments pursuant to this Stipulation shall be made
until petlﬁonerprowdes the Secretary with documentation establishing his appointment as
gmrdlmleomrmor of Isaish’s estate, If petitioners are not anthorized by a court of competent
jurisdinitiontoserva &3 guardians/conservators of the estate of Isaish Parmely at the time a
paynmitpurwamtothis Stipulation is to be made, any such payment shall be paid to the party or
parties gppointad by a court of competent jurisdiction to serve as guardian/conservator of the
estate oif Isaish Parmisy upon submission of written docurnentation of such appointment to the
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Secretary,

14. Inrewm fior the payments described in paragraphs 8 and 9, petitioners, in their
individual capacity and as the legal representatives of Isaigh, on behalf of themselves, Issish, and
Imiah’sihcirs,mum administrators, successors or assigns, do forever inevocably and
uncondltmmlly celease, acquit and discharge the United States and the Secretary of Health and
" Human Services from any and all actlons or osuses of action (including agreemants, judgments,
claims, damagm, loss ut: services, expenses and all dcmqgs of whatever kind or nature) thet
have bedn brought, could bave besn brought,or ould be timely brought inthe Court of Federa
Claims, wndlet the National Vaccins Injury Compensation Program, 42 US.C. § 300sa-10 &t seq.,
maem;mof,min my:waygnwingoitoﬂ’mymdnll known or unknown, suspected or
mme;fcxedpersomumuﬁem or death of Isalah resulting from, or alleged to huve resulted
ﬁ'om,ﬁé;MMRmdPC;VvaccinatimadminlsmedMOcmber 17, 2006, as alleged by
petitioners ina getition for vaccins compensation filed an or about October 15, 2009, In the
Unifed States Cauet of Federal Clalms s petition No. 09-698V.

15. If Isaish should die prior to entry of judgment, this agresment shall be voidable upon
proper ;goueemme Court on behalf of efther or both of the parties.

{16. Ifthe Chief Spocial Master fails 1o issue a dzclsion in complete confomity with the
terms of this Stipulation ot if the Court of Federa) Claims feils to enter judgment in conformity
with a decision that is in complete conformity with the terms of this Stipulation, then the parties®
seulemmt and this Sxipulauon shall be voidable at the sole discretion of either party.

- 17. 'This Stipulation expresses a full and completo negotiated satﬂemem of ilabihty and
damnges claimed under the National Childhood Vaccine Injury Act of 1986, as amended, except
asoﬂtermsenotedmpamgmph 9 above. There Is absolutely no sgreement on the part of the
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patties hereto to make any payment of to do any act or thing other than is herein expressly stated
and clearly agreed 5. The parties further agres and understand that the award described in this
Stipulation may reflect 8 compromise of the parties’ respective positions as to lisbility and/or
nnwnfofdnmags, and further, that a change in the nature of the Injury or condition or in the
items of compensation sought, is not grounds to modity or revise this agreement.

18. This Stipulstion shall not be construed as an admission by the United States or the
Secretary of Health and Human Services that the MMR or PCV vaccines caused Isaiah's seizure
disorder, developmental and languaga delays, esottopis, or any other injury or his current
disabilities,

19. All rights and obligations of petitioners hercunder shall apply equelly to petitioners’
heirs, executors, administrators, succassors, and/or assigns as legal representative of Issish
Parmley. ‘

END OF STIPULATION

‘
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