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UNPUBLISHED DECISION*

Ramon Rodriguez, 111, Rawls, McNelis and Mitchell, P.C., Richmond, VA, for Petitioner;
Julia W. Mclnerny, U.S. Department of Justice, Washington, D.C., for Respondent.

On January 14, 2013, the parties filed a joint stipulation concerning the petition for
compensation filed by Teresa Springfield on November 23, 2009. In her petition, petitioner
alleged that the influenza vaccine, which is contained in the Vaccine Injury Table (the “Table”),
42 C.F.R. §100.3(a), and which she received on December 7, 2006, caused her to suffer
immunological, neurological, and/or genetic injuries including but not limited to myalgias,
arthralgias, muscle and joint pain, and other injuries. Respondent denies that the influenza
vaccine caused petitioner to suffer the alleged injuries or any other condition.

Nevertheless, the parties agree to the joint stipulation, attached hereto as Appendix A.
The undersigned finds said stipulation reasonable and adopts it as the decision of the Court in
awarding damages, on the terms set forth therein.

The E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17,
2002), requires that the Court post this decision on its website. Pursuant to Vaccine Rule 18(b),
the parties have 14 days to file a motion proposing redaction of medical information or other
information described in 42 U.S.C. § 300aa-12(d)(4). Any redactions ordered by the special
master will appear in the document posted on the website.



Damages awarded in that stipulation include:

A lump sum payment of $170,000.00 in the form of a check payable to Teresa
Springfield. This amount represents compensation for all damages that would be
available under 42 U.S.C. § 300aa-15(a).

In the absence of a motion for review filed pursuant to RCFC, Appendix B, the clerk is
directed to enter judgment in case 09-811V according to this decision and the attached

stipulation.

Any questions may be directed to my law clerk, Tucker McCarthy, at (202) 357-6392.

IT IS SO ORDERED.

s/Christian J. Moran
Christian J. Moran
Special Master
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The parties hereby stipulate to the following matters:

1. Teresa Springfield (“petitioner”) filed 4 petition for vaccine compensation wader the
Nationst Vaceine Injury Compeasation Programn, 42 U.8.C. § 300aa-10 to 34 (the “Vaccing
Progtam™). The petition seeks compensntion for injuries allegedly related to petitioner’s receipt
of an influenza (“flu”") vaceine, which vaceine is contained in the Vaceine Injury Table (the
“Table”), 42 C.F.R. § 100.3 (8).

2. Petitioner received her flu vaceine on December 7, 2006;

3. “The vaccine was administered witbin the United States.

4. Peotitioner alleges that she developed ndverse immunological, neurological, and/or
genetic injuries including but not limited to myalgins, arthralgias, musele and joint pain, and

other injuries caused-in-fact by her flu vaccine, and that she experienced residual effects of these
injuries for mare than six months. Petitioner argues in the altemative that her injurics were

significamtly aggravated by flu vaccine, and that she experienced residual affects of those injuries



for taore than six months.

5. Petitioner represents that there has been no prior award or sertlement of a civil
action for damages as a result of his condition.

6. Respondent denies that the flu vaccine caused her adverse immunological,
neurological, and/or genetic injuries including but not limited 1o myalgias, arthralgias, muscle
" and joint pain, and other injuries; denies that petitioner expetienced residual effocts of these
injuries for more than six months; and denies that petitioner’s alleged injuries or any other
injuries were significantly aggravated by the flu vaceine,

7. Maintaining their above-stated positions, the parties nevertheless now agres that the
issues between them shall be settled and that a decision should be entered awarding the
compensation described in paragraph 8 of this Stipulation.

8. Assoon as pmﬁcahler after an enfry of judgment reflecting & decision consistent with
the terms of this Stipulation, and afer petitioner has filed an election to receive compensation
pursumt 10 42 U.S.C, § 300aa-21(a)(1), the Seerctary of Health and Human Sarvicas will issue
the following vaceine compensation payment:

A lump sum of $170,000.00 in the form of a check payable to potitioner.
This amovnt represents compensation for all damages that would be
available under 42 U.S.C. § 300az-15(a).

9. As soon as practicable after the entry of judgment on entitlement in this case, and after
-petitioner has filed both a proper and timely election to receive compsnsation pursuant to
42 0.5.C. § 300a8-21(2)(1), and an application, the parties will submit to further procesdings
before the speclal master to award reasonable attorneys” fees and costs incurred in proceeding

upon this petition.



10, Petitioner and his attorney reprasent that they have identified to mspon.dent all
known gources of payment for items or services for which the Program is not primetily lieble
wnder 42 U.5.C. § 300aa-15(g), Including State compensation programs, instranice policies,
Federal or State health benefits programs (other then Title XIX. of the Social Security Act (42
U.S.C. § 1396 et seq.)), or eatitics that provide heslth services on 2 pre-paid basis. .

11. Payment mads pursuant to paragraph 8 of this Stipulation and any amounts awarded
pursuant to pnmg;ap.h 9 will be made in accordance with 42 US.C. § 300aa-15(ii subject to the
availability of sufficient statutory funds. '

12, The parties pnd their attorneys further agres and stipulats that, except for any award
for attorneys’ fees and litigation costs, the money provided pursvant to this Stipulation, will be
used solely for the benefit of petitioner as contemplated by a strict construction 0£42 U.S.C.

§ 300an-15(p) and (d), and subject to the conditions of 42 U.8.C. § 300aa-15(g) and (h).

13. In rémrn for the payments degcribed In parapraphs 8 and 9, petitioner, in‘her
individual capacity, and on behalf of her helrs, execttors, administrators, successors or agsigns,
does forever irevocably and unconditionslly release, acquit end discharge the United Statas and
the Secretary of Health and Human Services from any and all actions or causes of action
(including agreements, judgments, claims, damages, loss of services, expenses and all demands
of whatever kind or natire) that have beén hrought, conld have been bropght, or conld be timely
_ brought in the Court of Fedexal Claims, under the Mational Veccins Jnjury COmI;ansaﬁnn
Program, 42 U.S.C. § 300as-10 et s6q., on account of, or in any way growing out of, any and nll
known or nnknown, suspected or unsuspected personal injuries to or death of petitioner resuiting

from, ot allaged to have resulted from, the flu vaceination administered on December 7, 2006, a3



alleged by petitioner in a petition for vaceine compensation filed on or about November 23,
2009, in the United States Court of Federal Claims as petition No. 09811V, _

14.. If petitioner should die prior to entry of judgment, this agreement shall be voidable
upon proper notice to the Court on behalf of either or both of the pearties.

\ 15, If the special master fails to issue n decision in complere conformity with the terms
of this Stipulation or if the Court of Federal Claims fails to enter judgment in conformity with a
decision that is in complete conformity with the terma of this Stipulation, then the parties’
seftlernent and this Stipulation shall bs voidable at tho solo discretion of elther party.

16, This Stipulation expresses a full and complete negotiated settlement of linbility and
damages claimed under the National Childhood Vaccine Injury Act of 1986, &5 amended, except
a3 otherwise noted in paragraph 9 sbove. Thera is absolutely no egrecment on the part of the
parties hereto to make any payment or o do any act or thing other than is hersin expressly stated
and clearly agreed to. The partics further agres and understand hat the award deseribed in this
Stipulation may reflect a compromise of the parties’ respective positions as to liability and/or
amount of demages, dnd further, that & change in the nature of the injury or condition or in the
items of compensation sought, is not grounds to modify or revise this agreement,

17, This Stipulation shall not be construed as nn admission by the United States or the
Secretary of Health and Human Services that petitioner's adverse immunological, neurological,
and/or genetic injuries including but not limited 1w myalgins, arthralgias, muscle and joint pain,
and other injusies were caused-in-fact by the flu vaccine; that petiioner experienced residual
affects of these injuries f;n' more than six months; and that petitioner's alleged injuries or any

other injurits were significantly aggravated by the flu vaccine,



18. All riphts and obligations of petitioner hereunder shall apply equally to petitioner’s
heirs, exe;cum;s, admhﬁsﬂ‘ators, suceessors, and/or assigus,

END QF STIPULATION
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