In the nited States Court of Federal Claims

No. 10-670 C
(Filed May 9, 2011)
ARNOLDO ROJERO, )
Plaintiff, )
v. )
)
THE UNITED STATES, )
Defendant. )
ORDER

Plaintiff, who is currently serving a 264-month sentence at a Federal
Correctional Institution in Texas transmitted various documents to this court,
including an Application to Proceed In Forma Pauperis which was granted.

The various documents transmitted by Mr. Rojero set forth his grievances with
prison officials. Mr. Rojero complains that he: (1) has been compelled to sign various
blank forms; (2) has lost his right to communicate with his family by telephone; (3)
has not been allowed visits; and (4) has been unable to use money his family sent to
him. These actions are apparently asserted to violate 28 C.F.R. § 551.190
(prohibiting discrimination against prisoners) and 28 C.F.R. § 551.117 (granting
access to legal materials). In subsequent briefing Mr. Rojero adds a claim for his
asserted unlawful imprisonment under 28 U.S.C. § 1495, 2513 and a wrongful death
claim involving relatives. Mr. Rojero also references a confiscation of $72,000.
Substantial damages are sought for these various assertions.

The defendant has filed a Motion to Dismiss Plaintiff’s “Complaint™ asserting
that the court lacks subject matter jurisdiction to resolve plaintiff’s assertions.
Plaintiff opposes dismissal of his Complaint.

Given Mr. Rojero’s pro se status, his filings have been given careful
consideration. See Ruderer v. United States, 188 Ct. Cl. 456, 468, 412 F.2d 1285,
1292 (1969).

This careful consideration results in the conclusion that the Court of Federal
Claims has not been afforded the requisite jurisdiction to resolve the matters plaintiff



has presented. To the extent plaintiff’s grievances are directed to individuals, and not
to the United States, this court lacks jurisdiction over them. United States v.
Sherwood, 312 U. S. 584, 588 (1941). The Court of Federal Claims has not been
given jurisdiction over claims, such as plaintiff’s grievances or wrongful death
assertion, which sound in tort. Brown v. United States, 105 F.3d 621, 623 (Fed. Cir.
1997). To the extent plaintiff asserts violation of the regulations concerning prisoner
discrimination and access to legal materials, the Court of Federal Claims lacks
jurisdiction since the cited regulations do not mandate a monetary remedy in this
event. United States v. White Mountain Apache Tribe, 537 U. S. 465, 473 (2003).

Plaintiff has failed to plead a valid unlawful imprisonment claim in that there
1s no indication that his conviction was reversed or set aside on the grounds of
innocence as required by 28 U.S.C. § 2513. Wood v. United States, 91 Fed. CI. 569
(2009). Finally plaintiff’s reference to a $72,000 confiscation apparently involves the
order entered by the United States District Court for the Northern District of Texas
on July 2, 1996, in the United States of America v. $72,050.00 in United States
Currency, Civil Action No. 3-96-CV-0026R, in which it was “ORDERED,
ADJUDGED AND DECREED that: (1) $72,050.00 in United States Currency shall
be forfeited to the United States of America.” And the same order also directed the
“[r]eturn of the cost bond in the amount of $5,000 to Claimant Arnoldo Rojero. . ..”
N. D. Tx. (Dallas), Case No. 3:96-CV-00026-R, ECF No. 27, p. 2. The Court of
Federal Claims lacks jurisdiction over a claim involving only a seizure or forfeiture
authorized pursuant to the criminal laws. Acadia Tech. v. United States, 458 F.3d
1327, 1331 (Fed. Cir. 2006).

Accordingly, as the United States Court of Federal Claims lacks subject matter
jurisdiction over the matters asserted by Mr. Rojero, it is ORDERED that
Defendant’s Dismissal Motion is GRANTED and plaintiff’s filings, comprising a
Complaint, shall be DISMISSED.

James F. Merow
Senior Judge



