In the United States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
(Filed: December 22, 2006)

DO NOT PUBLISH

JOANNE ARNOULT,
mother and natural guardian of her daughter,
JORDAN ARNOULT,

Petitioner,

No. 05-1247V
Stipulation

V.

SECRETARY OF
HEALTH AND HUMAN SERVICES,

Respondent.

N N N e N T e A T

DECISION DIRECTING ENTRY OF JUDGMENT!

On December 21, 2006, the parties filed a stipulation. The special master has reviewed
thoroughly the stipulation. He adopts completely the stipulation. Therefore, in the absence of a
motion for review filed under RCFC Appendix B, the clerk of court shall enter judgment based upon
the stipulation in petitioner’s favor.”

' As provided by Vaccine Rule 18(b), each party has 14 days within which to request
redaction “of any information furnished by that party (1) that is trade secret or commercial or
financial information and is privileged or confidential, or (2) that are medical files and similar files
the disclosure of which would constitute a clearly unwarranted invasion of privacy.” Vaccine Rule
18(b). Otherwise, “the entire decision’” will be available to the public. /d.

2 Under Vaccine Rule 11(a), the parties may expedite entry of judgment by filing a joint
notice renouncing the right to seek review. Then, under Vaccine Rule 12(a), petitioner may expedite
payment by filing an election to accept the judgment.



The clerk of court shall send petitioner’s copy of this decision to petitioner by overnight
express delivery.

Johrt g s>

F. Edwards
pecial Master
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STIPULATION

The parties hereby stipulate to the following matters-

1. For her minor daughter, Jordan Arnoult November 22,
2005 petltloner filed a petition for vaccine compensation under .
the National Vaccine Injury Compensation Program, 42 U.S.C. §
300aa-1q to 300aa-34 (the "VaccinE'Prcgram“).‘ The pétition seeks
.compensatlon for injuries allegedly related to Jordan 5 receipt
of the measles mumps rubella ("“MMR~) vaccination, inactivated
‘polio (“IPVf), and dlphtherla-tetanus~acellu1ar pértussis
(*DTap”) vaccines, which are llsted in the Vaccine Injury Table
_(the "Tablé"), 42 U 5.C. § 300aa- 14(a)» 42 C.F.R. § 100. 3(a).

2. Jordan received her 1mmun1zatlons on February 11, 2005.
3. The vaccrnes were admlnlstered w1th1n the Unlted States.
4. Petltloner alleges that Jordan sustained the Tabie

injury of anaphylaxis or anaphylactic;shock.w‘She further alleges



’that as a result of the anaphylax1s or anaphylactlc shock, Jordan
developed the sequela of an overly sensitized immune system

- Alternatively, petltloner alleges that the vaccines caused in
fact Jordan to suffer an abscess of the upper hlp, with the
-sequela of an overly sensitized. immune system.

5. Petitionerx represents that there has been no prior award
or settlement of a civil action for damages_on behalf of Jordan .
as a result of her oondition. |

| 6. Respondent denies that petltloner sustained a Table
injury and denles that the vacc1nes caused in fact any or all of
- Jordan’s 1njur1es.

7. Malntalnlng thelr above-gtated positions, the parties
nevertheless now agree that the issues between them . shall be
settled and that a decision should be entered awardlng the
compensatlon described in paragraph 8 of this Stipulation.

8. As soon as practicable.after an entry of ﬁudgment
reflecting a decision consistent with the'terms-of this |
Stlpulatlon and after petltloner has flled an electlon to-
receive compensatlon pursuant to 42 U S.C. § 300aa 21(a) (1), the
Secretary ©f Health and Human Serv1ces w111 /issue the followzng
vaccine compensatlon payment:

A lump sum of 57,500 00 in the form of a check payable
‘to petiticner as legal representative for Jordan Arnoult.
This represents compensatlon for all damages avallable undex
42 U.8.C. §300aa.15(a) :



79. As soon as practlcable after the entry of judgment on
entitlement in this case, and after petitioner has filed both a
proper and tlmely election to receive compensatlon pursuant to 42
u. Q%C § 300aa- 21(a)(1) and an appllcatlon the partles w111
» submlt to further proceedlngs before the special master to award
reasonable attorney's fees and costs incurred in proceedlng upon
‘thls petltlon |

10. PaYment sade pursuant to'paragraph 8 (and any amounts'
awarded pursuant to paragraph 9) of this Stlpulatlon will be made
“in accordance with 42 U, S C. § 300aa 15(4), sub]ect to the
availability of suff1CLent statutory funds

11i' Petltloner represents that she presently is, orrwithin
90 days of the date of judgment will become, duly authorized!to
gerve as guardian of Jordan s estate under the laws of the State
of Loulslana Nb pPayments pursuant to this Stlpulatlon shall be
. made untll petitioner prov1des the Secretary with documentatlon

establishing her appolntment as guardlan of Jordan’'s estate

If petltloner is not authorized by & court of competent
jurisdiction to serve as guardlan of the estate of Jordan at the
time a payment Pursuant to thlS Stlpulatlon is to be made any
such payment shall be pald to the party or partles appointed by a ”
'court of competent jurlsdlctlon to serve as guardlan of the
estate of Jordan upon submission of wrltten documentatlon of . such

appointment to the Secretary



12. In return for the payment described ln.paragraph 8, and
any amounts awarded pursuant to paragraph 3, petltloner, in her
individual capaCLty and as legal representative of Jordan, on heér
ownléehalf, and on behalf ot Jordan, her'heirs, executors,
administrators, successors, or assigns, does forever and fully
expressly releaSe; acqult and discharge. the Secretary of Health
and Human Serv1ces and the Unlted States of Amerlca from any and
all actlons, causes of acticn, agreements, judgments, claims,
damages, loss of-services expenses, and all demands of whatever
kind or nature on account of, or in any way growmng out of, any
and all known or unknown personal injuries to or death of Jordan
resultlng from, or alleged to have resulted from, the
vacc1nat10ns admlnlstered on February 11, 2005, as alleged by
'petltloner in a petltlon for vaccine compensatlon filed on or
about November 22, 2005, in the United States_Court 0f Federal
Claims as petition No. 05-1247V. | | 7

13. If Jordan should die prlor to the Secretary making the
payment described in paragraph 8, thls agreement shall be
cons1dered voidable upon proper notice to the Court on behalf of
elther or both of the parties.-

‘14. If the special master fails to igsue a decision in
complete conformlty with the terms of thig Stlpulatlon, or if the
Court of Federal Clalms falls to enter judgment in conformity

~with a decision that is in complete conformity with the terms of



_this Stipulation, then the parties' settlement and this
Stipulation shall be null and void-at the sole discretion of
'elther party

hlSR ThlS Stlpulatlon expresses a full complete and total
settlement of llablllty and damages clalmed under the Natlonal
VChlldhOOd Vacc1ne Injury Act of 1986 as amended except as'
“otherw1se noted in paragraph 9 above There is absolutely no
'agreement on the part of the pParties hereto to make any payment
Oor to do any act or thlng other than is herein expressly stated
and clearly agreed to L ‘ 7 |

16. All rights and obligations of'petitioner hereunder
shall apply equally to her successors and a551gns as legal

representatlves of Jordan (Arnoult.

END OF STIPULATION



Réspectfuliy submitted,

] Edwards, éq
170 Mitchell St., N.W.
Atlanta, GA 30303 0342,

(404) 526-8866

AUTHORIZED REPRESENTATIVE OF
THE SECRETARY OF HEALTH AND
HUMAN SERVICE

/4_,.\

A
Geoffrey Evans, M.D.
| Director, Division of _
Vaceine Injury Compensatlon
Healthcare Systems Bureau
U.S. Department of Health.
and Human Services
5600 Fishers Lane
Parklawn Building, Stop 11C-26
Rockville, MD 20857
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